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1.

Introduction
Consents Management Plan

1.1

This Consents Management Plan has been prepared by Keuper Gas Storage Limited
(“KGSL” or “the Applicant”) to accompany an application (“the Application”) for a
Development Consent Order (“DCO” or “the Order”) to construct and operate an
underground gas storage (“UGS”) facility (“the Project”) on and under land at Holford
Brinefield, Cheshire.

1.2

This document provides an overview of the ‘non-planning’ consents required from
regulatory bodies including: the Environment Agency (“EA”), Natural England (“NE”)
and the Health and Safety Executive (“HSE”) prior to the Project becoming
operational.

1.3

This is a working document. The version submitted to accompany the Application
reflects the position as of 24th November 2015.

1.4

The consents listed in this Consents Management Plan are not being sought as part
of the Application, unless otherwise specified.

1.5

The relevant authorities have been consulted in accordance with the requirements
of the Planning Act 2008 (“the Act”). Any relevant comments have been noted and
included within the Consultation Report (Doc ref. 5.1) and briefly summarised in this
document.

1.6

KGSL are proposing, via commercial agreement with related company INOVYN
Enterprises Limited (“IEL”), to engage IEL to undertake the water and Brine
management aspects of the Project (as shown in Fig 1 below). It is proposed that IEL
will rely upon its extant Environmental Permit’s (“EP”) and abstraction licences in
relation to the abstraction of water and discharge of Brine. This document describes
the extant consents, granted to IEL, intended to be used to facilitate the Project.
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Figure 1: Management of Brine and Water

1.7

The purpose of this plan, which has been prepared with support from the Consents
Service Unit (“CSU”), is to manage the key environmental consents in relation to the
Project. KGSL has liaised with the CSU throughout the pre application process to
ensure this plan is as complete as possible. The CSU has assisted in commencing pre
application discussions with environmental regulators, which has been welcomed by
the Applicant.

1.8

In producing this document and in planning for the achievement of all non-planning
consents required for the Project, KGSL has had regard to section 120 of the Act and
all related statutory instruments. Section 120 of the Act allows for the removal of
requirements for non-planning consents which fall within a prescribed list. The
removal of requirements for such consents can only be done with the agreement of
the relevant regulator. KGSL has not sought to use the powers under section 120(5)
in relation to any non-planning consents required by the Project.

Project Summary
1.9

The Project is a Nationally Significant Infrastructure Project (“NSIP”) by virtue of:
1.9.1

Sections 14(1)(c) and 17(1) of the Act, as the Project is in England
and is expected to have a working capacity of at least 43 Million
Standard Cubic Metres (“mcm”); and
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1.9.2

Sections 14(1) (g) and 21(1) of the Act, as the system of pipes
that form part of the Project and are required to convey Brine,
nitrogen and natural gas are cross-country pipelines that would,
but for s.33 (1) of the Act, require authorisation under s.1 (1) of
the Pipelines Act 1962 (being in excess of 16.093 kilometres in
total aggregate length), and begin and end in England.

1.10

The Project includes the construction and operation of 19 underground Cavities. It
will be designed to store a working volume of approximately 500mcm of natural gas,
with an import and export capability of up to 34mcm per day. The total gas stored,
including ‘cushion’ gas (gas permanently held within the Cavities until
decommissioning) will be up to 800,000 tonnes.

1.11

The full extent of the infrastructure applied for in this Application is described in the
Project Overview (Doc ref. 8.1). See also Schedule 1 of the Order, which itemises the
works required to carry out the Project submitted to the Secretary of State for
approval.

1.12

The Project is promoted by KGSL, a special purpose company wholly owned by INEOS
Enterprises Group Limited (“IEGL”). Figure 2 below shows the Applicant’s corporate
relationship to IEGL and to IEL. IEL is the landowner of a substantial part of the Main
Development Area, and will be responsible, using its experienced Brine and Water
Business, for the Solution Mining of the Cavities for the proposed Project.

1.13

A full policy appraisal has been undertaken to identify and describe national and local
planning and energy policies relevant to the Project, and includes details of emerging
local planning policies. The policy appraisal concludes that the Project is in full accord
with adopted and emerging national and local planning and energy policies and that
other material considerations, including security of energy supply, weigh in favour of
the Project. For further details see the Policy Statement (Doc ref. 8.2) which
accompanies the Application.

1.14

A full Environmental Impact Assessment has also been undertaken and the findings
have been objectively recorded in an Environmental Statement (“ES”) (Doc refs. 6.1
3

- 6.3) which accompanies the Application.
1.15

This document has been prepared pursuant to Regulation 5(2)(q) of the
Infrastructure Planning (Applications: Prescribed Forms and Procedure) Regulations
2009.

1.16

Where a word or phrase is capitalised in this document (other than a proper noun
or at the beginning of a sentence) a definition of it can be found in the Project
Glossary (Doc ref. 8.5).

Figure 2 – The Applicant’s ownership and subsidiary structure
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2.

European Protected Species
Conservation of Habitats and Species Regulations 2010

2.1

KGSL is required, pursuant to the Conservation of Habitats and Species Regulations
2010, to apply for a licence to authorise actions which would otherwise be an offence
in relation to a number of European Protected Species. A licence may be granted on
application to the regulator, NE.
Natural England
Foundry House
3 Millsands, Riverside Exchange
Sheffield
S3 8NH
Telephone 0300 060 6000

Current Position
2.2

KGSL has identified a number of species in the vicinity of the Project. Those which
may be affected by the Project have been listed below:
2.2.1

Great Crested Newts (“GCN”);

2.2.2

Breeding Birds;

2.2.3

Bats; and

2.2.4

Otters.

Great Crested Newts
2.3

KGSL has prepared a draft licence application in respect of the GCN and will submit
this to NE following the acceptance of the Application for examination. NE has not
given the Applicant notice of any impediment to an eventual grant of a licence.
5

2.4

A pre-construction survey will be undertaken following the grant of the Order. This
survey will identify the presence of other species and the relevant licences will be
applied for at this time, where required.
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3.

Badger Licences
License under section 10 of the Protection of Badgers Act 1992

3.1

KGSL are required to apply for a licence to authorise actions which would otherwise
be an offence in relation to badgers. A licence may be granted upon application to
the regulator, NE.
Natural England
Foundry House
3 Millsands, Riverside Exchange
Sheffield
S3 8NH
Telephone 0300 060 6000

Current Position
3.2

Badger setts have been found in the vicinity of the Project’s Main Assessment Area.
KGSL is under a duty to ensure that their infrastructure does not cause interference
to badger setts and would therefore need to apply for a licence.

3.3

KGSL has received comments from NE regarding a badger licence and surveys. KGSL
has prepared a draft licence and this will be submitted to NE following the
acceptance of the Application for examination. NE has not given the Applicant notice
of any impediment to an eventual grant of a licence.

7
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4.

Environmental Permit Releases into Air and Deposit of Waste
Environmental Permitting Regulations 2010

4.1

KGSL is required to apply for an Environmental Permit (“EP”) under the
Environmental Permitting Regulations 2010 in order to control emissions in relation
to the disposal of mining waste. An EP may be granted on application to the
regulator, the EA.
The Environment Agency
National Customer Contact Centre
PO Box 544
Rotherham
S60 1BY
Email enquiries@environment-agency.gov.uk
Telephone 03708 506 506

Current Position
Emissions to Air
4.2

KGSL has consulted the EA pursuant to section 42 of the Act. KGSL attended a
meeting with the EA on 20th April 2015 (see agreed meeting record at Appendix 7)
to discuss environmental permitting in respect of releases to the air during operation
of the Project.

4.3

At the meeting of the 20th April, the EA advised that it was currently reviewing the
requirement for an EP for releases to air associated with the operation of Gas
Processing Plants generally. The EA has subsequently confirmed in writing (see letter
dated 5th June 2015 at Appendix 8) that gas storage operations do not require an
installation EP as dehydration and decompression do not constitute gas refining
9

activities.
Permit for Disposal of Mining Waste
4.4

In relation to disposal of excavated waste, KGSL has the option to transport the waste
off site to disposal facilities. It is, however, the current intention of KGSL to deposit
some of the mining waste to the northern part of the Holford Brinefield (to the same
strata from which it will be excavated).

4.5

KGSL has consulted the EA pursuant to section 42 of the Act to discuss environmental
permitting in respect of deposit of waste on land.

4.6

At a meeting held on the 20th April (see agreed meeting record at Appendix 7), the
EA advised that it would review the requirement for an EP for deposit of mining
waste. The EA has subsequently confirmed in writing (see letter dated 5th June 2015
at Appendix 8) that a Mining Waste Operation EP will be required for the disposal of
drilling mud solids to the Holford Brinefield. IEL intends to submit an application to
the EA for an EP following the grant of the Order to allow the receipt of drilling mud
waste from KGSL. KGSL is proposing, via commercial agreement with IEL, to engage
IEL to undertake the management of drilling mud waste in relation to the Project.
KGSL and IEL have signed a ‘Heads of Terms Agreement’ that states that IEL will use
reasonable endeavours to provide a range of project activities in support of KGSL
including obtaining required third party consents. The EA has not given notice to the
Applicant of any impediment to an eventual grant of an EP for the deposit on land of
mining waste.
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5.

Brine Discharge and Water Abstraction
Brine Discharge Permit

5.1

The preferred use for Brine extracted through the Solution Mining process is in
commercial manufacturing. However, it is not possible to control market conditions
for the extracted Brine. Therefore it is necessary for the Project to make provision
for the discharge of Brine, regulated by the EA through a Brine Discharge EP, to
ensure that the development of the Project can continue in the event of adverse
market factors. A Brine Discharge EP may be granted on application to the regulator,
the EA.
The Environment Agency
National Customer Contact Centre
PO Box 544
Rotherham
S60 1BY
Email enquiries@environment-agency.gov.uk
Telephone 03708 506 506

Current Position
5.2

KGSL and IEL have signed a ‘Heads of Terms Agreement’ that states that IEL shall use
its Brine and water infrastructure and operational resources to support KGSL and,
specifically, that IEL will act as a reasonable and prudent operator of this
infrastructure at all times and in compliance with environmental discharge consents.
It is proposed that IEL will rely upon its extant permit with reference EPR/DP3424GK
(see copy at Appendix 3) to discharge any unused Brine into the Manchester Ship
Canal.

5.3

KGSL has consulted the EA pursuant to section 42 of the Act to discuss environmental
11

permitting in respect of Brine discharge.
5.4

At a meeting held on the 20th April (see agreed meeting record at Appendix 7), the
EA advised that it had no objection in principle to the Project’s reliance on and use
of IEL’s EP with reference EPR/DP3424GK, provided that any discharge operated
within consented limits.

5.5

The EA advised further that regard should be had to the extant permit requirement
for eel surveys to be undertaken prior to the commencement of construction of the
Brine outfall within the canal. The draft Order does not include requirements in
respect of eel surveys to avoid duplication of statutory controls.
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6.

Water Abstraction Licence
Water Resources Act 1991

6.1

A water abstraction licence is required under the Water Resources Act 1991 in order
to abstract more than 20 cubic metres of water from any source or supply. A licence
may be granted on application to the regulator, the EA.
The Environment Agency
National Customer Contact Centre
PO Box 544
Rotherham
S60 1BY
Email enquiries@environment-agency.gov.uk
Telephone 03708 506 506

Current Position
6.2

KGSL and IEL have signed a ‘Heads of Terms Agreement’ that states that IEL shall use
its Brine and water infrastructure and operational resources to support KGSL and
that IEL will use reasonable endeavours to maintain any water abstraction consents
required within a KGSL project agreement. It is proposed that IEL will rely upon its
extant water abstraction licences with reference numbers 25 68 003 085 and 25 68
002 145 (see copies at Appendix 4) to abstract the water required for the Solution
Mining process.

6.3

KGSL has consulted the EA pursuant to section 42 of the Act to discuss licencing of
water abstraction.

6.4

On request from IEL, the EA updated these licences in May 2014 to ensure their
satisfactory use to solution mine the Project Cavities.
13

6.5

At a meeting held on the 20th April (see agreed meeting record at Appendix 7), the
EA advised that they had no objection in principle to the Project’s reliance on and
use of IEL’s water abstraction licences with reference numbers 25 68 003 085 and 25
68 002 145.
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7.

Flood Defence Consent
Water Resources Act 1991 section 109

7.1

A ‘flood defence consent’ is required from the EA where pipeline or road
infrastructure will cross a ‘main river’.
The Environment Agency
National Customer Contact Centre
PO Box 544
Rotherham
S60 1BY
Email enquiries@environment-agency.gov.uk
Telephone 03708 506 506

Current Position
7.2

Flood defence consent has been granted by the EA in relation to the crossings of
Puddinglake Brook, which is the only ‘main river’ affected by the Project (see
NW_South_2014_347 at Appendix 5).

7.3

The consent will last for up to 12 months from the date of grant. KGSL will therefore
be required to apply to the EA to renew the consent prior to commencement of
construction. The EA has indicated that it does not see an impediment to granting,
upon application, a renewal of this consent prior to commencement of construction.
KGSL have been invited to approach the EA following grant of the Order to discuss
the matter further.

15
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8.

Land Drainage Consent
Watercourse Obstructions and Culverts
Section 23 Land Drainage Act 1991

8.1

A ‘land drainage consent’ is required where the Project involves the crossing of
ordinary watercourse (i.e. not ‘main rivers’) by pipeline and road infrastructure. The
necessary consent may be granted upon application to the regulator, and relevant
local planning authority, Cheshire West and Chester Council (“CWCC”).
Cheshire West and Chester Council
HQ
Nicholas Street
Chester
CH1 2NP
Telephone: 0300 123 8 123

Current Position
8.2

The Project will require pipeline and road crossing over ordinary watercourses.

8.3

Discussions have commenced with CWCC concerning the granting of the necessary
consent in relation to the Project. CWCC have not given notice of any impediment
to an eventual grant of the necessary land drainage consent.
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9.

Pre- Construction and Pre-Operational Safety Reports
Control of Major Accident Hazards Regulations 2015 (“COMAH”)

9.1

The pre-construction safety report is required to be submitted for examination prior
to commencement of construction. The pre-operational safety report is required to
be submitted for examination prior to dangerous substances entering the site.
COMAH sets out the reporting requirements. Pre-construction and pre-operational
notifications must also be submitted, containing the information prescribed by
Regulation 6 of COMAH. The pre-construction and pre-operational safety reports,
and the pre-construction and pre-operational notifications, must be submitted to the
regulator, the HSE.
Health and Safety Executive
Head Office
Health and Safety Executive
Redgrave Court
Merton Road
Bootle
Merseyside
L20 7HS
Tel: 0845 345 055
Email: hse.infoline@santia.co.uk

Current Position
9.2

KGSL has prepared a draft pre-construction safety report pursuant to COMAH. This
has informed the design and engineering process for the Project and describes the
plant, equipment, systems and procedures that will be used to control major
accident hazards at the site. The HSE has acknowledged that the proposed
operations fall within the scope of COMAH regulations as a ‘top tier’ establishment.
19

9.3

The pre-construction safety report and notification will be submitted to the HSE a
reasonable period of time prior to commencement of construction, as required by
COMAH. Similarly, the pre-operational safety report and notification will be
submitted to the HSE a reasonable period of time prior to commencement of
operation.

9.4

The HSE is familiar with both the operation of UGS facilities and the geology of the
area having previously approved pre-construction safety reports in respect of the
two nearby UGS facilities operated by E.ON and Storengy. The HSE has not given the
Applicant notice of an impediment to an eventual approval of the pre-construction
safety report.
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10.

Hazardous Substances Consent
Hazardous Substances Consent

10.1

Hazardous Substances Consent (“HSC”) is required for the use and storage of
controlled substances, if the quantity is more than the controlled quantity for that
substance, as set out in the Planning (Hazardous Substances) Regulations 2015.
Application for an HSC are made to the relevant hazardous substances authority,
CWCC, which determines the Application in consultation with the HSE.
Cheshire West & Chester Council
HQ
Nicholas Street
Chester
CH1 2NP
Telephone: 0300 123 8 123

The Health and Safety Executive
Head Office
Health and Safety Executive
Redgrave Court
Merton Road
Bootle
Merseyside
L20 7HS
Tel: 0845 345 055
Email: hse.infoline@santia.co.uk

21

Current Position
10.2

KGSL has submitted an HSC application to the hazardous substances authority,
CWCC, for the use and storage of natural gas. The application was received by CWCC
on 21st October 2015 and must be decided by 16th December 2015. A copy of CWCC’s
acknowledgement of the application appears at Appendix 6.

22

11.

Borehole Notification
Borehole Sites and Operations Regulations 1995

11.1

The Borehole Sites and Operations Regulations 1995 (regulation 6 (2)) require that a
notification must be sent to the HSE at least 21 days prior to the commencement of
drilling of a borehole for the purposes of mineral extraction.
Health and Safety Executive
Head Office
Health and Safety Executive
Redgrave Court
Merton Road
Bootle
Merseyside
L20 7HS
Tel: 0845 345 055
Email: hse.infoline@santia.co.uk

Water Resources Act 1991
11.2

Section 199 of the Water Resources Act 1991 requires the Applicant to send a
notification to the EA in the prescribed form prior to the construction of a boring for
the purpose of extracting minerals.
The Environment Agency
National Customer Contact Centre
PO Box 544
Rotherham
S60 1BY
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Email enquiries@environment-agency.gov.uk
Telephone 03708 506 506

Current Position
11.3

The Project requires the drilling of boreholes for the purpose of mineral extraction
and therefore notice must be given by KGSL to the HSE and the EA prior to
commencement of drilling.

11.4

The HSE will be notified in writing by the Applicant post the grant of the Order and
at least 21 days prior to commencement of drilling of a borehole authorised and
comprised within the Project.

11.5

The EA will be notified in writing by the Applicant post the grant of the Order and
prior to commencement of drilling of a borehole authorised and comprised within
the Project.

11.6

The HSE and EA have been consulted with respect to the plan to drill boreholes and
have not raised any concerns with regards to notifications.
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12.

Pipeline Notification
The Pipeline Safety Regulations 1996

12.1

Regulation 20 of the Pipeline Safety Regulations 1996 requires a notification to be
sent to the HSE including the particulars set out in Schedule 4 of the Regulations at
least 6 months prior to the commencement of construction of a major accident
hazard pipeline. A further notification must be sent to the HSE at least 14 days prior
to the use of the pipeline, pursuant to Regulation 21.
The Health and Safety Executive
Head Office
Health and Safety Executive
Redgrave Court
Merton Road
Bootle
Merseyside
L20 7HS
Tel: 0845 345 055
Email: hse.infoline@santia.co.uk

Current Position
12.2

The Pipeline Safety Regulations apply to pipelines which form part of the Project.

12.3

The HSE will be notified in writing by the Applicant post the grant of the Order and
at least 6 months prior to the construction of a major accident hazard pipeline, and
at least 14 days before using any major accident hazard pipeline.

12.4

The HSE have been consulted on the proposals, pursuant to the requirements of
section 42 of the Act, and have not raised any comments with regards to pipeline

25

construction or use notifications.
12.5

Requirements in respect of pipeline notifications are not included in the draft Order.
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13.

National Grid Connection Agreement
Storage Connection Agreement

13.1

In order to be able to connect to, and to allow the flow of gas in and out of, the
National Transmission System (“NTS”), KGSL will need to enter into a ‘Storage
Connection Agreement’ with National Grid (“NG”). The agreement regulates the
physical connection to the NTS and the ability of an operator to take gas from the
NTS and store it before releasing it back into the NTS. The agreement controls gas
metering standards, flow-rates, rate variations and operator to operator
communication. However it does not cover the costs and terms associated with
doing so. This is covered in more detail by the Planning and Advanced Reservation of
Capacity Agreements (“PARCA”).
National Grid
Gas Distribution
Lakeside House
The Lakes
Northampton
NN4 7HD
Tel: 0845 0700 203
Email: customersupport@uk.ngrid.com

Current Position
13.2

The Project will consist of 19 underground Cavities, which will be created to store
natural gas. In periods of low demand gas will be taken from the NTS and stored in
the Cavities pending its return to the NTS as demand grows.

13.3

NG has been consulted as part of the pre-application stage of the Project and has not
raised any issues with regards to a ‘Storage Connection Agreement’. The agreement
27

will be signed post the grant of the Order and prior to the Project becoming
operational.
13.4

NG entered into a Planning and Consent Agreement with IEL (formerly INEOS
Enterprises Limited) for the investigation of incremental entry capacity for the
Project of 375 GWh/day in October 2020. It concluded that the required capacity
could be made available by entry capacity substitution and that no network
reinforcements would be required (see NTS Entry Capacity Report at Appendix 9).
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14.

Gas Transporter Licence
Gas Transporter Licence

14.1

The Gas Act 1986 (as amended) prohibits certain activities unless the person carrying
on that activity is licensed, exempt from the requirement for a licence, or eligible for
an exception to the prohibition on unlicensed activities.

14.2

A licence is required in order to convey gas through pipes to any premises or to a
pipe-line system operated by a gas transporter, supply to any premises gas which has
been conveyed to those premises through pipes or arrange with a gas transporter
for gas to be introduced into, conveyed by means of or taken out of a pipe-line
system operated by that transporter. A licence is granted on application to the
regulator, the Office of Gas and Electricity Markets (“Ofgem”).
Office of Gas and Electricity Markets
9 Millbank
London
SW1P 3GE
Tel: 020 7901 7000
Fax: 020 7901 7066

Current Position
14.3

The Project will involve conveying gas through pipes to premises and pipeline
systems operated by KGSL, therefore it is considered that KGSL will require a gas
transporter licence.

14.4

KGSL are proposing to apply for a gas transporter licence outside of the Application
process. An application will be prepared and submitted to Ofgem prior to the Project
becoming operational.
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14.5

Ofgem has been consulted in relation to the proposals during the pre-application
consultation and has not given notice to the Applicant of any impediment to an
eventual grant of a gas transporters licence.
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15.

Order under s3 Transport and Works Act 1992
Order under s3 Transport and Works Act 1992

15.1

The Secretary of State, upon application under section 3 of the Transport and Works
Act 1992, may make an order authorising the carrying out of works which interfere
with rights of navigation in waters within England and Wales.
Secretary of State
House of Commons
London
SW1A 0AA
Tel: 020 7219 4428
Fax: 020 7219 2783

Current Position
15.2

The Project will temporarily interfere with rights of navigation along part of the
Weaver Navigation (Weston Canal) during the construction and maintenance of the
pipe bridge and Brine discharge outfall at Runcorn.

15.3

The Canal & River Trust (“CRT”) have been consulted during the pre-application stage
and their comments and input helped to shape the design of the pipe bridge
proposed at the Runcorn Site. The CRT has not raised any issues with respect to
construction works and has confirmed that it is satisfied with the proposals. KGSL
and CRT have entered into a legal agreement to permit the pipeline bridge and
outfall works and to control the same.

15.4

Relevant provisions are included in Article 7 and Article 18 of the draft Order and
explained further in the Explanatory Memorandum (Doc ref. 3.2).
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16.

Development Consent Obligation
Development Consent Obligation

16.1

Section 106 of the Town and Country Planning Act 1990 allows any person interested
in land in the area of a local planning authority to enter into an obligation, known (in
the context of the Application) as a development consent obligation. A development
consent obligation may:
16.1.1

Restrict the development or use of land in any specified way;

16.1.2

Require specified operations or activities to be carried out in,
on, under or over the land;

16.1.3

Require the land to be used in any specified way; or

16.1.4

Require a sum or sums to be paid to the authority on a
specified date or periodically.

16.2

The local planning authority is CWCC:
Cheshire West & Chester Council
HQ
Nicholas Street
Chester
CH1 2NP
Telephone: 0300 123 8 123

Current Position
16.3

A draft development consent obligation has been prepared in consultation with
CWCC and Cheshire East Council, a copy of which is at Appendix 10. The document
contains a routing obligation to manage traffic movements to and from the Main
33

Development Area (see Drawing No. 13-03-01/HOL/24/405, Doc. Ref. 2.7.34), to
ensure that construction traffic approaches the Main Development Area from King
Street A530.
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Appendix 1 –
Consents Management Plan Table

35

36

Consents Service Unit

for Nationally Significant Infrastructure

Consents Management Plan
Version of this
Plan

003

Date

31/03/2015

Prepared by

Consents Service Unit

Project Liaison
Project name: Keuper Gas Storage
Planning
Inspectorat
e Ref:

N/A

Consents
Service
Unit Ref:

Developer and/or agent contact
details:

CSU00018

Consents Service Unit lead contact:
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Developer:
Richard Stevenson
Keuper Gas Storage Limited
Northwich Sites
Holford Brinefields Offices
Lostock Gralam
Northwich
Cheshire
CW9 7TD

Ollie Lowe
Consents Service Unit
Zone 3/18 Eagle Wing
The Planning Inspectorate
Temple Quay House
Temple Quay
Bristol
BS1 6PN
Telephone: 0303 444 5000 (Please
ask for the ‘Consents Service Unit’)

Agent:
Paul Zyda
Zyda Law
60 Cygnet Court
Stratford upon Avon
Warwickshire
CV37 9NW

Email
ConsentsServiceUnit@pins.gsi.gov.u
k

Tel: 01789 413 949
E-mail: paulzyda@zydalaw.com

1.

About this Plan

The purpose of this plan, prepared by the developer with support from the Consents
Service Unit, is to help manage the key environmental consents (see section 3) required for
the development which may lie outside of the Development Consent Order.
This Plan captures key activities, milestones and checkpoints associated with the key nonplanning consents considered relevant to this development.
The Consents Service Unit will act as an ‘honest broker’ helping the developer identify those
consents that may be required and facilitating contact with the relevant consenting bodies.
The Consents Service Unit does not advocate particular developments or act as an agent
for the developer. The determination of the non-planning consents remains with the
relevant consenting bodies.
It is the developer’s responsibility to obtain the necessary consents required for their
development. There may be other non-planning consents required which do not fall within
the remit of the Consents Service Unit. The developer may find it useful to include these
within a separate annex to this Plan. The Consents Service Unit will not review information
on these consents.
The intention is that this Plan will be published via the Planning Portal. The Consents
Service Unit will liaise with the developer prior to publication to ensure that the Plan does
not contain information that is commercially sensitive or relates to national security.
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Information provided to the Consents Service Unit can be subject to Freedom of
Information requests.
Brief Project Summary
An underground gas storage facility, with 19 cavities, and above ground gas processing
plant. A working gas volume of approximately 500 million standard cubic metres of natural
gas, with an import and export capability of up to 34 mcm per day. The total gas stored on
site, including gas permanently held within the cavities until decommissioning, will be up
to 800,000 tonnes. Extension of an existing brine and water system to allow the creation of
the cavities, the continued supply of brine to customers and the discharge of excess brine.
Infrastructure will also be required to allow the storage and transfer of gas to and from the
gas network and to connect to electrical services.

2. Key indicative milestones for this development
Milestone

Date

Scoping Request Submitted

Mid February 2014

Formal Public Launch Date

End of February 2014

Non-Statutory Consultation Commences

End of March 2014

Consultation on SoCC

August 2014

Statutory Consultation Commences

October 2014

Draft documents finalised for initial PINS
review

February 2015
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Additional Statutory Consultation

September 2015

Final Submission Date

October 2015

Acceptance

To be confirmed

Pre-Examination

To be confirmed

Examination

To be confirmed

Decision

To be confirmed

Start of Construction

2017

Start of Operation

2020
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3. Non-planning environmental consents
Consider consents required for construction and/or operational phase
Number Consent
(see Annex 1 for a brief overview
of each consent)

1

European Protected Species
Licensing - a licence under
Regulation 53 of the Conservation
of Habitats and Species
Regulations 2010 (grant of
licences for certain purposes –
European Protected Species)

Consenting
authority

Status:
1. NOT likely to be
required (please refer to
key meetings, decisions or
relevant supporting
documents. Include
dates).
2. Being sought within the
Development Consent
Order
3. Being progressed
outside of the
Development Consent
Order
Natural England Being progressed outside
of the Development
Consent Order

41

Indicative location to
which the consent relates
(NGR) and comments

A draft licence application
has prepared in respect
of Great Crested Newts
and will be submitted to
NE following the
acceptance of the
Application for
examination. NE has not
given the Applicant notice
of any impediment to an
eventual grant of a
licence. At this stage no

2

A licence under section 10 of the
Protection of Badgers Act 1992
(licences)

Natural England Being progressed outside
of the Development
Consent Order

3

A licence under regulation 49 of
the Offshore Marine Conservation
(Natural Habitats. &c) Regulations
2007 (power to grant licences)

Marine
Management
Organisation
(MMO)

42

Not required

effects on other EPSs
have been identified. Preconstruction surveys will
be undertaken to
determine whether this is
still the case and if
required, any necessary
licences will be applied for
at the pre-construction
stage.
A draft licence application
has prepared and will be
submitted to NE following
the acceptance of the
Application for
examination. NE has not
given the Applicant notice
of any impediment to an
eventual grant of a
licence.
Works will not give rise to
a need for a licence under
regulation 49 as the
works are below Mean
High Water Springs.
Confirmation of this
position was received
from the MMO via email
to the Project team on
23rd April 2015.

4

An environmental permit under
the Environmental Permitting
(England and Wales) Regulations
2010 (Gas Processing Plant)

Environment
Agency

Not required

Initial discussions with EA
(Area) Officers were held
on 20th April 15 (agreed
meeting note at Appendix
7). A subsequent letter
(5th June 2015, Appendix
8) confirmed that gas
storage operations do not
require an installation EP
as dehydration and
decompression do not
constitute gas refining
activities.

5

An environmental permit under
the Environmental Permitting
(England and Wales) Regulations
2010 (Brine Discharge)

Environment
Agency

Licence already obtained
outside the DCO

The management of
water and brine will be
the responsibility of
INOVYN Enterprises
Limited and the brine
extracted will be supplied
to INOVYN Enterprises
Limited’s customers.
Where the supply of brine
from cavity creation
exceeds the demand by
INOVYN Enterprises
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Limited’s customers for
brine it will be necessary
to discharge surplus
brine.
INOVYN Enterprises
Limited hold an extant EP
to discharge brine into
the Manchester Ship
Canal at Runcorn. The
use of this EP for the
Project was discussed
with the EA on 20th April
2015 (agreed meeting
note at Appendix 7). No
concerns have been
raised, provided that
operation is maintained
within the conditions of
the EP.

6

An environmental permit under
the Environmental Permitting
(England and Wales) Regulations
2010 (Mining Waste)

Environment
Agency

44

Being progressed outside
of the Development
Consent Order

As confirmed by the EA
(letter dated 5th June
2015, Appendix 8)
INOVYN Enterprises
Limited will apply for a

mining waste EP in
respect of the deposit of
waste on land. KGSL is
proposing, via
commercial agreement
with IEL, to engage IEL to
undertake the
management of drilling
mud waste in relation to
the proposed KGSP.
Discussion with the EA
indicate no impediment in
principle to an eventual
grant of an EP.

7

A licence under section 16 of the
Wildlife and Countryside Act 1981
(power to grant licences)

Natural England Not likely to be required

45

Survey results indicate
that the Project will not
affect any species
covered by the Wildlife
and Countryside Act
1981. Pre-construction
surveys will be
undertaken to confirm
this is still the case prior
to commencement of
construction.

8

A licence under sections 24 or 25
of the Water Resources Act 1991
(restrictions on abstraction and
impounding)

Environment
Agency

Licence already obtained
outside the DCO

INOVYN Enterprises
Limited, who will manage
the water and brine in
relation to the Project,
hold an extant water
abstraction license for the
abstraction of water to
supply the site of the
Project.
Discussions were held on
20th April 2015 (agreed
meeting note at Appendix
7) with the EA as to
whether they hold an
objection in principle to
KGSL benefiting from the
use of the water under
contractual arrangements
between the parties. No
objection was raised.

9

A consent under section 32
(relates to investigative consents
e.g. for boreholes), section 109
(main river flood defence
consenting) or section 164
(governs the Environment
Agency’s own discharges to
watercourses when doing works)

Environment
Agency

46

Being progressed outside
of the Development
Consent Order

The EA have granted
consent under section
109 Water Resources Act
1991 in respect of
pipeline and road
crossings over a ‘main
river’.

10

of, and under byelaws made
under paragraphs 5, 6 or 6A of
Schedule 25 to the Water
Resources Act 1991 (Environment
Agency flood defence and
drainage byelaws and fisheries
byelaws)
A consent under section 166 of
the Water Industry Act 1991
(consents for certain discharges
under section 165)

Environment
Agency

Not required

11

An authorisation under regulation
8 of the Persistent Organic
Pollutants Regulations 2007

Environment
Agency

Not required

12

A notice of determination of a
reference by a sewerage
undertaker under Chapter 3 of
Part 4 of the Water Industry Act
1991 (trade effluent)

Environment
Agency

Not required
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KGSL is not a water
undertaker and is not
therefore entitled or
required to seek consents
under these provisions.
The Applicant will not be
employing any Persistent
Organic Pollutants in the
construction or operation
of the Project and does
not intend to rely upon
the derogation contained
within Article 7 (4) (b)
Regulation (EC)
850/2004.
The discharge of trade
effluent to public sewers
is not currently thought
to be within the scope of
the Project. Should any
consents under part 4 of
the Water Industry Act be
required once final design

13

14

A consent under section 23 of the
Land Drainage Act 1991
(watercourses – obstructions and
culverts)

Local Lead
Flood Authority

Notices under section 95 of the
DECC
Energy Act 2004 (safety zones
around offshore renewable energy
installations)

Being progressed outside
of the Development
Consent Order –
Discussions have
commenced

Not required
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details have been agreed
with the LPA, they will be
progressed prior to
commencement of
construction.
The Project may require
the crossing of “ordinary
watercourses” by roads
and pipeline
infrastructure and require
consent under section 23
Land Drainage Act 1991.
The location and nature
of the crossings is being
finalised throughout the
consultation process.
Discussions are being
sought with CWCC who
are responsible for such
consents.
The Project is not being
undertaken within a
safety zone declared
under the Act and the
Developer does not
propose to apply for the
declaration of a safety
zone.

.

Other relevant non-planning consents beyond the remit of the Consents Service Unit
Number Consent
1.

Pre-Construction Safety Report
(COMAH)

2.

Pre-Operational Safety Report
(COMAH)

3.

Consenting
authority
EA and HSE
acting jointly

Status

EA and HSE
acting jointly

Not required for inclusion in the Order.

Hazardous Substances Consent Secretary of
State may
deem
consent.
Consent may
also be
granted by
LPA.
HSA (Cheshire
West and
Chester)
remain HSA
thereafter.
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Not required for inclusion in the Order. COMAH requires
ongoing review and reporting on safety.

The applicant has submitted an application for HSC to
CWCC.

4.

Borehole Notification

HSE

Not required for inclusion in the Order. The HSE will be
notified post grant of DCO.

5.

Pipelines Notification

HSE

Not required for inclusion in the Order. The HSE will be
notified post grant of DCO

6.

National Grid Storage
Connection Agreement

National Grid

7.

Gas Transporter Licence

OFGEM

Not required as part of the DCO. The agreement will be
entered into post grant of the DCO. National Grid have
confirmed that no works are required in order to enable
the connection to the NTS.
Will be applied for outside of the DCO. Discussions have
been held with OFGEM, which is comfortable with KGSL’s
approach.

8.

Order Under S3 Transport and
Works Act 1992 (the carrying out
of works which interfere with
rights of navigation in waters
within or adjacent to England and
Wales)

Secretary of
State

Being sought within the Development Consent
Order (s120 PA 2008).
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Consent

Already Obtained/In
DCO
2015

Pre-Construction

Pre Operation

2017

2020

European Protected Species
Licensing

Notes/ Comments

Draft GCN licence
submitted. Survey and
licences to be arranged
pre construction.
Draft Badger licence
submitted. Survey and
licences to be arranged
pre construction.

Badgers Licence

Environmental Permit (Mining
Waste)
Environmental Permit (Brine
Discharge)
Water Abstraction Licence
Flood Defence Consent

Existing consent expires
after 12 months – EA
have indicated no issue in
principle with renewal.

Land Drainage Consent
Pre-Construction COMAH
Pre Operational COMAH
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Hazardous Substances Consent

CWCC are the HSA (HSE
are consulted). This will
be obtained in 2015.

Borehole Notification

Pipeline Notification
National Grid Connection
Agreement
Gas Transporter Licence
Order under Transport and Works
Act (Interference with Rights of
Navigation)
Regulator Key
HSE
OFGEM
Environment Agency
Natural England
Cheshire West and Chester Council
Secretary of State
National Grid
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Water Resources
LICENCE TO
ABSTRACT
WATER

Environment Act 1995
Water Resources Act 1991 as amended
by the Water Act 2003
Water Resources (Abstraction and
Impounding) Regulations 2006
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IMPORTANT NOTES
Need for safekeeping
This licence is an important document. The permission or right to abstract
water may be valuable to your landholding. So Keep the licence safe, preferably with your deeds etc.
Take careful note of the comments below about “transfer and
apportionment” and “death and bankruptcy”.
This is to ensure that the permission and any rights granted by the
licence continue if you need to pass it on to someone else.
If you want to:
revoke (cancel) the licence;
vary (change/amend) the licence in any way or
change your contact address (but you continue to hold the
licence).
Please write to WR Permitting Support, PO Box 4209, Sheffield, S9 9BS
Details of this licence are placed on a register, kept by the Environment
Agency and open for inspection by the public. The public may also obtain
further details about it by virtue of the Environmental Information
Regulations 2004 (see also Disclosure of Information) except in special
cases (for advice please contact us at the address shown on the front page
of the licence).

Transfer and apportionment
If you need to pass this licence or any part of it to someone else, you must
contact the Environment Agency and obtain the appropriate application
forms. Temporary licences cannot be transferred or apportioned. The
licence holder remains responsible for compliance with the terms of the
licence and any charges payable until the licence has been transferred or
apportioned.

Death or bankruptcy of the licence holder
If a licence has been ‘vested’ in you, as a result of the death or bankruptcy
of the licence holder, please contact the Environment Agency in writing,
telling us the licence number(s) and the date that the licence vested in you
as a personal representative or trustee of the licence holder. This is
necessary in order to enable you to subsequently transfer the licence.
‘Vesting’ is the transfer of responsibility and ownership of a licence when an
existing licence holder is no longer able to hold the licence either through
death or bankruptcy.
You do not have to complete a form, but you must notify us in writing within
15 months of the date of vesting, giving the full names of all personal
representatives or trustees and a contact address.

Time limits
Your licence may be subject to a time limit (stated on the front of your
licence). All new abstraction licences are legally required to include a time
limit. For variations to licences, time limits are added in accordance with our
policy.
The duration of a time limit is determined in accordance with our time
limiting policy. The time limit is linked to the next or subsequent review of
water resources within a Catchment Abstraction Management Strategy
(CAMS).
There will be a presumption of renewal providing three tests are met:
environmental sustainability is not in question; there is continued justification
of need; and water is being used efficiently. Any application for renewal will
still be subject to the normal statutory considerations.
If your licence is time limited and you wish to renew it when it expires, you
will need to apply for a new licence to replace the existing one. You are
advised to submit this application at least three months before it expires. To
allow you to give early consideration to this, we will send you a reminder
approximately 18 months before the expiry date.
If your licence cannot be renewed, we will endeavour to give at least six
years notice. We will also endeavour to give at least six years notice where
the licence is likely to be renewed on different terms and will significantly
impact upon the use of the licence.
In exceptional circumstances, for example where there are other overriding
statutory duties such as the Habitats Regulations, it may not be possible to
provide six years notice.

Charges
Unless specifically exempted, we may levy an annual CHARGE for water
AUTHORISED to be abstracted by this licence, in accordance with our
abstraction charges scheme in force at the time.
The licence may be revoked if charges are not paid.

Quantity and quality of water

The Environment Agency does not, by issue of this licence or otherwise, in any
way guarantee that the source of supply will produce the quantity of water
authorised to be abstracted by this licence, nor that the water is fit for its intended
use.
The quantity of water authorised for abstraction is given in cubic metres. One
cubic metre is approximately 220 gallons.
(The precise conversion is 1 cubic metres = 219.969 gallons).

Source of supply and authorised point of abstraction
You may abstract from the point(s) specified in the licence and from no other
points. If you want to add or change the authorised point(s) of abstraction, you
must apply to us to vary the licence.

Land on which water is authorised to be used
Where this condition applies, you may only use the water you abstract on the
area specified in the licence. You must apply to us to vary the licence if you wish
to extend or alter this area or remove it.

Purpose for which water is authorised to be used
You may only use the water for the purpose(s) specified in the licence. You must
apply to us to vary the licence if you wish to add to or change the purpose(s).

Offences
Under the Water Resources Act 1991 it is an offence:to abstract water, or cause or permit any other person to abstract water,
unless the abstraction is authorised by and in accordance with an
abstraction licence, or is subject to an exemption;
to do anything to enable abstraction, or to increase abstraction, except in
accordance with an abstraction licence or exemption;
to fail to comply with the conditions of an abstraction licence.
Note in particular that it may be a condition of the licence to maintain
the meter or other measuring device etc. and failure to do so will be an
offence;
to interfere with a meter or other device which measures quantities of water
abstracted so as to prevent it from measuring correctly;
to fail to provide information which we have reasonably required for the
purpose of carrying out any of the Environment Agency’s water resources
functions;
to knowingly make false statements for the purpose of obtaining a licence
or consent or in giving required information.
The requirement for a licence is subject to some exemptions, set out in the Water
Resources Act 1991 as amended. If in any doubt as to whether you need a
licence, contact us at the address shown at the bottom of the front page of the
licence.

Right of appeal
If you are dissatisfied with our decision on your licence application, you may
appeal.
If you are in England, you should write to the Secretary of State for the
Environment, Food and Rural Affairs, care of The Planning Inspectorate at:
Room 4/19 Eagle Wing,
Temple Quay House,
2 The Square,
Temple Quay,
Bristol,
BS1 6PN.
If you are in Wales, you should write to The National Assembly for Wales care of
The Planning Inspectorate at:
Crown Buildings,
Cathays Park,
Cardiff,
CF10 3NQ.
You must serve notice of appeal within 28 days of the date of receipt of this
licence (although the Secretary of State and The National Assembly have power
to allow a longer period for serving notice of appeal). See Water Resources Act
1991, section 43.

Disclosure of information
Information about this licence is available in the public Register held by the
Environment Agency. Members of the public are also entitled to ask us for other
“environmental information” it holds, including any activities likely to affect “the
state of any water” or any “activities or other measures designed to protect it”.
That would include the information additional to the licence document e.g. any
related agreement or abstraction returns. In certain restricted circumstances it is
possible to claim that information should be kept confidential. If you require more
information about keeping this information off the public register because it is
confidential, please contact us by writing to the address shown on the front page
of the licence within 28 days of receiving this licence.

You must not abstract more than the quantity specified in the licence.
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Licence Serial No:

2568003085

Please quote the serial number in all correspondence about this licence

FULL LICENCE TO ABSTRACT WATER
The Environment Agency (“the Agency”) grants this licence to:INOVYN Enterprises Limited

(“the Licence Holder”)

Runcorn Site HQ
South Parade
Runcorn
Cheshire
WA7 4JE
Company registration number:

04651437

This licence authorises the licence holder to abstract water from the source of supply
described in the Schedule of Conditions to this licence and subject to the provisions of
that Schedule. The licence commences from the effective date shown below and shall
remain in force until revoked.

Signed

Date of issue ................................ 26 August 2015

Gemma House
Team Leader

Date effective .................................... 15 July 2015
Date of original issue........... ........ 21 March 1966

Environment Agency
Permitting and Support Centre
Water Resources Team
Quadrant 2
99 Parkway Avenue
Parkway Business Park
Sheffield
S9 4WF

(if this document is a reissue or revision of the licence
originally granted for this abstraction)

The licence should be kept safe and its existence disclosed on any sale of the property to
which it relates. Please read the ‘important notes’ on the cover to this licence.

Note:

References to "the map" are to the map which forms part of this licence.
References to “the Agency” are to the Environment Agency or any successor body.
Environment Act 1995
Water Resources Act 1991 as amended by the Water Act 2003
Water Resources (Abstraction and Impounding) Regulations 2006

505_09_SD01, version 8
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Issue date: 14/10/2011

Licence Serial No:

2568003085

SCHEDULE OF CONDITIONS
1.

SOURCE OF SUPPLY

1.1

Inland water: Wincham Brook in the Urban District of Northwich.

2.

POINT OF ABSTRACTION

2.1

At National Grid Reference SJ 677 746 shown marked as point ‘1’ on the map.

3.

MEANS OF ABSTRACTION

3.1

One or more pumps.

4.

PURPOSE OF ABSTRACTION

4.1

Use in the process of manufacture (other than for cooling purposes).

5.

PERIOD OF ABSTRACTION

5.1

All year.

6.

MAXIMUM QUANTITY OF WATER TO BE ABSTRACTED

6.1

2,082.068 cubic metres per hour
50,006.000 cubic metres per day
14,638,120.000 cubic metres per year

7.

MEANS OF MEASUREMENT OF WATER ABSTRACTED

7.1

The Licence Holder shall install an integrating or chart recording meters and the
whole installation and the accuracy maintenance, replacement and use of shall
comply with the Agency’s detailed requirements as set forth in Schedule “A”
annexed to this Licence.

8.

RECORDS

8.1

The Licence Holder shall read the meters or change the charts at regular
intervals and shall keep full records showing quantities of water abstracted in
every day. The Licence Holder shall keep records and assessment of the
consumption in the case of breakdown of the meters as set forth in the
Schedule “B” annexed to this Licence.
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Licence Serial No:

2568003085

SCHEDULE OF CONDITIONS (continued)
9.

FURTHER CONDITIONS

9.1

In the event of a failure of supply from any of the Licences 25/68/002/45;
25/68/003/081 and 25/68/002/995 the maximum quantity of water authorised to
be abstracted from the Wincham Brook may be increased to not more than
60,007.2 cubic metres (13.2 million gallons) per day, 2,500 cubic metres (550
thousand gallons) per hour, but abstraction at the increased rates shall not
continue for longer than the duration of such a failure.

9.2

In the event of the flow in the Wincham Brook being such that there is the
likelihood of a complete cessation occurring if abstraction were continued at the
rates referred to in Condition 6 above, the Licence Holder shall inform the
relevant local water abstraction department of the Environment Agency, North
West Region orally, or in writing, at least 24 hours before this occurrence is
likely to take place. The Environment Agency (or its successors) may then at
their discretion and having regard to circumstances at the time direct that the
Licence Holder shall ensure that there is a specified flow downstream of the
radial gate sluices across the Brook. The Licence Holder shall make all
reasonable efforts to maintain a flow in the Wincham Brook by obtaining, as far
as is practicable the water required from the other sources referred to in 9.1
above and in accordance with the conditions of those licences.
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Licence Serial No:

2568003085

SCHEDULE “A”
ENVIRONMENT AGENCY
LICENCE TO ABSTRACT WATER

Detailed requirements as to the installation, accuracy, maintenance, replacement
and use of the meter:

1. The type and size of the meter and the general arrangement of the installation
(including the location thereof) are to be subject to approval by the Agency, who may
be consulted in advance for this purpose. The Agency shall be given full facilities for
inspection of the meter installation during normal working hours.
2. The whole of the measuring apparatus shall be maintained in good working order to
the Agency’s satisfaction and the register of the meter shall at all times be accurate
within plus or minus 10%. A defective meter shall be effectively repaired or replaced
without delay to the Agency’s satisfaction and in accordance with instructions given (if
any).
3. At the written request of the Agency, the Licence Holder shall, without delay, cause
the meter to be tested by the manufacturer or other competent person as approved
by the Agency and the certified results of the tests, quoting the ascertained degree of
accuracy of the meter over a suitable range of flows, shall be submitted to the
Agency. The Agency shall, if so requested, be given facilities to be represented at
any such test. The cost of removing, testing and replacing the meter shall be borne
by the Agency if it is proved from the certified results of the test that the accuracy was
actually within plus or minus 10%.
4. The Licence Holder shall keep a record showing the date of the installation and the
date or dates of the removal of the meter for repair, overhaul, testing, replacement
and any other purpose. In these records, the maker’s serial number of the meter
must be quoted to ensure correct identification of the meter on all occasions.
5. In this schedule term “Agency” shall include any person duly authorised by the
Environment Agency.
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Licence Serial No:

2568003085

SCHEDULE “B”

ENVIRONMENT AGENCY
LICENCE TO ABSTRACT WATER

Detailed requirements as to the recording of meter readings, as to the inspection and submission of those records and as
to the assessment of consumption in the case of breakdown of the meter:

1. The meter readings, together with the dates thereof and the differences between
successive readings, shall be recorded legibly, and the record shall be kept in a safe
place until at least 31st December in the second year following. Charts, from which
flow measurements have been calculated, shall be kept in a safe place until at least
31st December in the second year following. Facilities shall be given to the Agency
for checking the meter readings and/or charts and for inspecting and transcribing the
records and/or charts during normal working hours.
2. A certified statement of the monthly quantities of water abstracted during every year
ending on 31st December shall be submitted to the Agency by 31st January in the
following year, on the forms to be provided annually by the Agency for that purpose.
3. In any case where it is found that the meter has been registering inaccurately or has
ceased to register, the Licence Holder shall make a dated entry in the records to that
effect. The Licence Holder shall make an assessment of the true figure for the
quantity abstracted during the whole period that the meter is believed to have been
inaccurate or not registering, until the defective meter has been repaired or replaced.
In making this assessment, the Licence Holder shall have due regard to the figures
for the corresponding period in other years, to the known factors influencing the
abstraction of water during the period for which the assessment is required, and any
other relevant matters. The Agency will accept such assessments as suitable for its
purposes only when it is satisfied that they represent the best figures that could be
obtained, having regard to all the circumstances.
4. In this schedule, the term “the Agency” shall include any person duly authorised by
the Environment Agency, and any reference to a year shall mean the period from the
first day of January until the thirty-first day of December inclusive.
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Licence Serial No:
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2568003085
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Would you like to find out more about us,
or about your environment?
Then call us on
03708 506 506 (Mon-Fri 8-6)
email
enquiries@environment-agency.gov.uk
or visit
www.

environment-agency

incident hotline 0800 80 70 60 (24hrs)
floodline 0845 988 1188

Environment first: This publication is printed on paper made from
100 per cent previously used waste. By-products from making the pulp
and paper are used for composting and fertiliser, for making cement and for
generating energy.
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Water Resources
LICENCE TO
ABSTRACT
WATER

Environment Act 1995
Water Resources Act 1991 as amended
by the Water Act 2003
Water Resources (Abstraction and
Impounding) Regulations 2006
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IMPORTANT NOTES
Need for safekeeping
This licence is an important document. The permission or right to abstract
water may be valuable to your landholding. So •
Keep the licence safe, preferably with your deeds etc.
•
Take careful note of the comments below about “transfer and
apportionment” and “death and bankruptcy”.
This is to ensure that the permission and any rights granted by the
licence continue if you need to pass it on to someone else.
If you want to:
•
revoke (cancel) the licence;
•
vary (change/amend) the licence in any way or
•
change your contact address (but you continue to hold the
licence).
Please write to WR Permitting Support, PO Box 4209, Sheffield, S9 9BS
Details of this licence are placed on a register, kept by the Environment
Agency and open for inspection by the public. The public may also obtain
further details about it by virtue of the Environmental Information
Regulations 2004 (see also Disclosure of Information) except in special
cases (for advice please contact us at the address shown on the front page
of the licence).

Transfer and apportionment
If you need to pass this licence or any part of it to someone else, you must
contact the Environment Agency and obtain the appropriate application
forms. Temporary licences cannot be transferred or apportioned. The
licence holder remains responsible for compliance with the terms of the
licence and any charges payable until the licence has been transferred or
apportioned.

Death or bankruptcy of the licence holder
If a licence has been ‘vested’ in you, as a result of the death or bankruptcy
of the licence holder, please contact the Environment Agency in writing,
telling us the licence number(s) and the date that the licence vested in you
as a personal representative or trustee of the licence holder. This is
necessary in order to enable you to subsequently transfer the licence.
‘Vesting’ is the transfer of responsibility and ownership of a licence when an
existing licence holder is no longer able to hold the licence either through
death or bankruptcy.
You do not have to complete a form, but you must notify us in writing within
15 months of the date of vesting, giving the full names of all personal
representatives or trustees and a contact address.

Time limits
Your licence may be subject to a time limit (stated on the front of your
licence). All new abstraction licences are legally required to include a time
limit. For variations to licences, time limits are added in accordance with our
policy.
The duration of a time limit is determined in accordance with our time
limiting policy. The time limit is linked to the next or subsequent review of
water resources within a Catchment Abstraction Management Strategy
(CAMS).
There will be a presumption of renewal providing three tests are met:
environmental sustainability is not in question; there is continued justification
of need; and water is being used efficiently. Any application for renewal will
still be subject to the normal statutory considerations.
If your licence is time limited and you wish to renew it when it expires, you
will need to apply for a new licence to replace the existing one. You are
advised to submit this application at least three months before it expires. To
allow you to give early consideration to this, we will send you a reminder
approximately 18 months before the expiry date.
If your licence cannot be renewed, we will endeavour to give at least six
years notice. We will also endeavour to give at least six years notice where
the licence is likely to be renewed on different terms and will significantly
impact upon the use of the licence.
In exceptional circumstances, for example where there are other overriding
statutory duties such as the Habitats Regulations, it may not be possible to
provide six years notice.

Charges
Unless specifically exempted, we may levy an annual CHARGE for water
AUTHORISED to be abstracted by this licence, in accordance with our
abstraction charges scheme in force at the time.
The licence may be revoked if charges are not paid.

Quantity and quality of water

The Environment Agency does not, by issue of this licence or otherwise, in any
way guarantee that the source of supply will produce the quantity of water
authorised to be abstracted by this licence, nor that the water is fit for its intended
use.
The quantity of water authorised for abstraction is given in cubic metres. One
cubic metre is approximately 220 gallons.
(The precise conversion is 1 cubic metres = 219.969 gallons).

Source of supply and authorised point of abstraction
You may abstract from the point(s) specified in the licence and from no other
points. If you want to add or change the authorised point(s) of abstraction, you
must apply to us to vary the licence.

Land on which water is authorised to be used
Where this condition applies, you may only use the water you abstract on the
area specified in the licence. You must apply to us to vary the licence if you wish
to extend or alter this area or remove it.

Purpose for which water is authorised to be used
You may only use the water for the purpose(s) specified in the licence. You must
apply to us to vary the licence if you wish to add to or change the purpose(s).

Offences
Under the Water Resources Act 1991 it is an offence:•
to abstract water, or cause or permit any other person to abstract water,
unless the abstraction is authorised by and in accordance with an
abstraction licence, or is subject to an exemption;
•
to do anything to enable abstraction, or to increase abstraction, except in
accordance with an abstraction licence or exemption;
•
to fail to comply with the conditions of an abstraction licence.
Note in particular that it may be a condition of the licence to maintain
the meter or other measuring device etc. and failure to do so will be an
offence;
•
to interfere with a meter or other device which measures quantities of water
abstracted so as to prevent it from measuring correctly;
•
to fail to provide information which we have reasonably required for the
purpose of carrying out any of the Environment Agency’s water resources
functions;
•
to knowingly make false statements for the purpose of obtaining a licence
or consent or in giving required information.
The requirement for a licence is subject to some exemptions, set out in the Water
Resources Act 1991 as amended. If in any doubt as to whether you need a
licence, contact us at the address shown at the bottom of the front page of the
licence.

Right of appeal
If you are dissatisfied with our decision on your licence application, you may
appeal.
If you are in England, you should write to the Secretary of State for the
Environment, Food and Rural Affairs, care of The Planning Inspectorate at:
Room 4/19 Eagle Wing,
Temple Quay House,
2 The Square,
Temple Quay,
Bristol,
BS1 6PN.
If you are in Wales, you should write to The National Assembly for Wales care of
The Planning Inspectorate at:
Crown Buildings,
Cathays Park,
Cardiff,
CF10 3NQ.
You must serve notice of appeal within 28 days of the date of receipt of this
licence (although the Secretary of State and The National Assembly have power
to allow a longer period for serving notice of appeal). See Water Resources Act
1991, section 43.

Disclosure of information
Information about this licence is available in the public Register held by the
Environment Agency. Members of the public are also entitled to ask us for other
“environmental information” it holds, including any activities likely to affect “the
state of any water” or any “activities or other measures designed to protect it”.
That would include the information additional to the licence document e.g. any
related agreement or abstraction returns. In certain restricted circumstances it is
possible to claim that information should be kept confidential. If you require more
information about keeping this information off the public register because it is
confidential, please contact us by writing to the address shown on the front page
of the licence within 28 days of receiving this licence.

You must not abstract more than the quantity specified in the licence.
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Licence Serial No:

2568002145

Please quote the serial number in all correspondence about this licence

FULL LICENCE TO ABSTRACT WATER
The Environment Agency (“the Agency”) grants this licence to:INOVYN Enterprises Limited
Runcorn Site HQ
South Parade
Runcorn
Cheshire
WA7 4JE
Company registration number:

(“the Licence Holder”)

04651437

This licence authorises the licence holder to abstract water from the source of supply
described in the Schedule of Conditions to this licence and subject to the provisions of
that Schedule. The licence commences from the effective date shown below and shall
remain in force until revoked.

Signed

Date of issue ................................ 26 August 2015

Gemma House
Team Leader

Date effective .................................... 15 July 2015
Date of original issue........... ........ 18 March 1966

Environment Agency
Permitting and Support Centre
Water Resources Team
Quadrant 2
99 Parkway Avenue
Parkway Business Park
Sheffield
S9 4WF

(if this document is a reissue or revision of the licence
originally granted for this abstraction)

The licence should be kept safe and its existence disclosed on any sale of the property to
which it relates. Please read the ‘important notes’ on the cover to this licence.

Note:

References to "the map" are to the map which forms part of this licence.
References to “the Agency” are to the Environment Agency or any successor body.
Environment Act 1995
Water Resources Act 1991 as amended by the Water Act 2003
Water Resources (Abstraction and Impounding) Regulations 2006

505_09_SD01, version 8
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Issue date: 14/10/2011

Licence Serial No:

2568002145

SCHEDULE OF CONDITIONS
1.

SOURCE OF SUPPLY

1.1

Inland water: The River Dane at Northwich, Cheshire.

2.

POINT OF ABSTRACTION

2.1

At National Grid Reference SJ 701 671 at the River Frontage at Ravenscroft,
shown marked as point ‘2’ on the attached map.

3.

MEANS OF ABSTRACTION

3.1

One or more pumps abstracting from a settling reservoir fed by gravity from the
River Dane via automatically controlled intake penstocks.

4.

PURPOSES OF ABSTRACTION

4.1

Use in the process of manufacture.

4.2

Non evaporative cooling.

5.

PERIOD OF ABSTRACTION

5.1

All year.

6.

MAXIMUM QUANTITY OF WATER TO BE ABSTRACTED

6.1

For purpose 4.1:
44,500 cubic metres per day
14,648,000 cubic metres per year

6.2

For purpose 4.2:
10,500 cubic metres per day
3,650,000 cubic metres per year
The hourly abstraction rate shall not exceed 2,295 cubic metres subject to
Condition 9.1

7.

MEANS OF MEASUREMENT OF WATER ABSTRACTED

7.1

The Licence Holder shall install an integrating or chart recording meters and the
whole installation and the accuracy maintenance, replacement and use thereof
shall comply with the Agency’s detailed requirements as set forth in Schedule
“A” annexed to this licence.

Page 2 of 6
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Licence Serial No:

2568002145

SCHEDULE OF CONDITIONS(continued)
8.

RECORDS

8.1

The Licence Holder shall read the meters or change the charts at regular
intervals and shall keep full records showing the quantities of water abstracted
in every day. The Licence Holder shall comply with the Agency’s detailed
requirements concerning inspection and submission of those records and
assessment of the consumption in the case of breakdown of the meters, as set
forth in the Schedule “B” annexed to this Licence.

9.

FURTHER CONDITIONS

9.1

The intake penstocks to the settling reservoir shall be operating so that no water
flows through them unless the head of water over the weir across the River
Dane at Ravenscroft Pumping Station is sufficient to sustain a downstream flow
of 0.170 cumecs (six cubic feet per second).

Page 3 of 6
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Licence Serial No:

2568002145

SCHEDULE “A”
ENVIRONMENT AGENCY
LICENCE TO ABSTRACT WATER

Detailed requirements as to the installation, accuracy, maintenance, replacement
and use of the meter:

1. The type and size of the meter and the general arrangement of the installation
(including the location thereof) are to be subject to approval by the Agency, who may
be consulted in advance for this purpose. The Agency shall be given full facilities for
inspection of the meter installation during normal working hours.
2. The whole of the measuring apparatus shall be maintained in good working order to
the Agency’s satisfaction and the register of the meter shall at all times be accurate
within plus or minus 10%. A defective meter shall be effectively repaired or replaced
without delay to the Agency’s satisfaction and in accordance with instructions given (if
any).
3. At the written request of the Agency, the Licence Holder shall, without delay, cause
the meter to be tested by the manufacturer or other competent person as approved
by the Agency and the certified results of the tests, quoting the ascertained degree of
accuracy of the meter over a suitable range of flows, shall be submitted to the
Agency. The Agency shall, if so requested, be given facilities to be represented at
any such test. The cost of removing, testing and replacing the meter shall be borne
by the Agency if it is proved from the certified results of the test that the accuracy was
actually within plus or minus 10%.
4. The Licence Holder shall keep a record showing the date of the installation and the
date or dates of the removal of the meter for repair, overhaul, testing, replacement
and any other purpose. In these records, the maker’s serial number of the meter
must be quoted to ensure correct identification of the meter on all occasions.
5. In this schedule term “Agency” shall include any person duly authorised by the
Environment Agency.

Page 4 of 6
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Licence Serial No:

2568002145

SCHEDULE “B”

ENVIRONMENT AGENCY
LICENCE TO ABSTRACT WATER

Detailed requirements as to the recording of meter readings, as to the inspection and submission of those records and as
to the assessment of consumption in the case of breakdown of the meter:

1. The meter readings, together with the dates thereof and the differences between
successive readings, shall be recorded legibly, and the record shall be kept in a safe
place until at least 31st December in the second year following. Charts, from which
flow measurements have been calculated, shall be kept in a safe place until at least
31st December in the second year following. Facilities shall be given to the Agency
for checking the meter readings and/or charts and for inspecting and transcribing the
records and/or charts during normal working hours.
2. A certified statement of the monthly quantities of water abstracted during every year
ending on 31st December shall be submitted to the Agency by 31st January in the
following year, on the forms to be provided annually by the Agency for that purpose.
3. In any case where it is found that the meter has been registering inaccurately or has
ceased to register, the Licence Holder shall make a dated entry in the records to that
effect. The Licence Holder shall make an assessment of the true figure for the
quantity abstracted during the whole period that the meter is believed to have been
inaccurate or not registering, until the defective meter has been repaired or replaced.
In making this assessment, the Licence Holder shall have due regard to the figures
for the corresponding period in other years, to the known factors influencing the
abstraction of water during the period for which the assessment is required, and any
other relevant matters. The Agency will accept such assessments as suitable for its
purposes only when it is satisfied that they represent the best figures that could be
obtained, having regard to all the circumstances.
4. In this schedule, the term “the Agency” shall include any person duly authorised by
the Environment Agency, and any reference to a year shall mean the period from the
first day of January until the thirty-first day of December inclusive.

Page 5 of 6

Appendix 4 - Page 16

Licence Serial No:

Page 6 of 6

2568002145
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Would you like to find out more about us,
or about your environment?
Then call us on
03708 506 506 (Mon-Fri 8-6)
email
enquiries@environment-agency.gov.uk
or visit
www.

environment-agency

incident hotline 0800 80 70 60 (24hrs)
floodline 0845 988 1188

Environment first: This publication is printed on paper made from
100 per cent previously used waste. By-products from making the pulp
and paper are used for composting and fertiliser, for making cement and for
generating energy.
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Appendix 5 –
Consent under s109 WRA: Puddinglake
Brook Crossing
(NW_South_2014_347)

59

60

Keuper Gas Storage Limited
Ineos Enterprises Limited
Holford Brinefield Offices
Lostock Gralam
Cheshire
CW9 7TD

Our ref:
Your ref:
Date:

NW_South_2014_347
20 January 2015

FAO Mr Richard Stevenson
Dear Sirs,
ENVIRONMENT AGENCY FLOOD DEFENCE CONSENT APPLICATION
REF NO: NW_South_2014_347
Installation of pipeline crossings and access road crossings, at land east of King Street,
Byley, Cheshire – Ship (Puddinglake) Brook
Thank you for your application for Flood Defence Consent we received on 11 December 2014.
I am pleased to confirm that your proposals are acceptable to us. I enclose Consent Document
NW_South_2014_347 issued under Section 109 of the Water Resources Act 1991.
Please notify us of the proposed starting date of the works no less than seven days before
commencement by emailing PSOWarrington@environment-agency.gov.uk quoting reference
number NW_South_2014_347.
Please note that any proposed temporary works that affect the flow in Ship (Puddinglake)
Brook, e.g. installation of dams, overpumping, flume pipes, will require a separate Flood
Defence Consent application.
Please note the conditions of our approval. If you believe that any conditions imposed are
unreasonable then you have a right of appeal to an independent arbitrator or Government
Minister as appropriate.
Written permissions must be obtained from all third parties affected by the proposed works.
Finally, please note that this consent does not absolve you from the need to obtain any other
consents, licences or permissions which may be required in law prior to you commencing the
work. You are solely responsible for ensuring that your designs meet all applicable standards
and are fully compliant with current legislative requirements.

Email: PSOWarrington@environment-agency.gov.uk
www.gov.uk/environment-agency
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Yours faithfully,

IAN HALE
Partnerships & Strategic Overview Team Leader, Merseyside & Cheshire
Please ask for Graham Bate, Merseyside & Cheshire
Direct dial 01925 542451

RIGHTS OF APPEAL
WATER RESOURCES ACT 1991 -SECTION 110 (4)
If any question arises under this section whether any consent or approval is unreasonably
withheld or whether any condition imposed is reasonable, the question shall(a) if the parties agree to arbitration, be referred to a single arbitrator appointed by agreement
between the parties or, in default of agreement, by the President of the Institution of Civil
Engineers; and
(b) if the parties do not agree to arbitration, be referred to and determined by the Ministers or the
Secretary of State, according to whether the determination falls to be made in relation to England
or Wales.
The most likely source of arbitrators can be found on the following links
the ICE http://www.ice.org.uk/ and http://www.ice.org.uk/About-ICE/What-we-do/Disputeresolution
the Chartered Institute of Arbitrators (CIArb) http://www.ciarb.org/about/ or
the Chartered Institution of Water and Environmental Management (CIWEM)
http://www.ciwem.org/ .

Customer services line: 03708 506506
Email: PSOWarrington@environment-agency.gov.uk
www.gov.uk/environment-agency

UNCLASSIFIED
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Flood Defence Consent
Section 109 of the Water Resources Act 1991

Keuper Gas Storage Limited
Ineos Enterprises Limited
Holford Brinefield Offices
Lostock Gralam
Cheshire
CW9 7TD
Consent applying to; installation of
pipeline crossings and access road
crossings
at; Land east of King Street, Byley,
Cheshire
NGR: 370392, 370240

Consent number
NW_South_2014_347
Effective from
20 January 2015

Environment Agency Greater Manchester and Cheshire & Merseyside
Tel: 01925 542 451

Appendix 5 - Page 3

Disclaimer
The Environment Agency does not accept any responsibility for the design
and construction of the works referred hereto and any liability for any loss or
damage which may arise out of their design, construction, maintenance or
use.
Our approval is given solely on river morphology, flow, ecology, and other
land drainage criteria. It should not be regarded by the applicant as in any
way approving the design and soundness of the proposed structure, other
than in relation to its impact on flows in the watercourse and its flood plain
This Consent does not free you from the need to obtain other licences,
consents, approvals (including bye-law consents) or permissions (including
planning permission) which may be required in law or in order to comply
with any duties or responsibilities for conservation or protection of the
environment. You should ensure that the works are carried out in a proper
manner so as not to adversely affect the watercourse. A copy of the
Special Requirements issued by the Environment Agency is available upon
request. Work should be completed as quickly as possible once started.
The works shall be carried out at your own risk and responsibility. We
accept no responsibility for any loss or damage howsoever caused arising
from the carrying out or construction of the works. We may occasionally
make observations on health and safety aspects of the work, however this
should not be taken in any way whatsoever to imply that we have a role in
ensuring site safety, nor that we have approved any contractors plans.
Land ownership is not a material consideration in determining this consent.
Where you are not the owner of the land (including riverbeds and other
water bodies) referred to in this consent, you must obtain suitable
permission from the landowner prior to the commencement of works. This
Consent does not confer any rights of entry or rights over property.
If you undertake works in contravention of Section 109 of the Water
Resources Act, 1991 (Restriction on erection of structures in, over or under
main river), or of the terms of this consent, we may remove, alter or pull
down the works and recover from you the expenses incurred in doing so.
The responsibility to ascertain the location of any services, which may be
affected by the proposed works, lies solely with the Applicant/Agent.
The contents of this consent must be brought to the attention of your
contractor.
If you believe that conditions have been unreasonably imposed then you
have a right of appeal.

Environment Agency Consent
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ConsentConsent
Section 109 of the Water Resources Act 1991

Flood Defence Consent
Control of works affecting watercourses and/or flood defences
Consent number NW_South_2014_347
To
Keuper Gas Storage Limited
of
Ineos Enterprises Limited
Holford Brinefield Offices
Lostock Gralam
Cheshire
CW9 7TD

The Environment Agency, in exercise of its powers under Section 109 of the
Water Resources Act 1991 and subject to the conditions overleaf, hereby
grants its consent in relation to the works or operations described in this
Consent.
Watercourse: Ship (Puddinglake) Brook
Location: Land east of King Street, Byley, Cheshire
NGR: 370392, 370240
Description of works: Installation of 5 no. brine, water and nitrogen pipeline
crossings, 4 no. gas pipeline crossings and 3 no. access road crossings.

as detailed on plans and sections:
13-03-01-HOL-24-301 F1 - Key Plan
13-03-01-HOL-24-302 F1 - Road Crossing Ref RX1
13-03-01-HOL-24-303 F1 - Road Crossing Ref RX2
13-03-01-HOL-24-304 F1 - Road Crossing Ref RX3
13-03-01-HOL-24-307 F1 - Brine, Water & Nitrogen Pipeline Crossing Ref PX1
13-03-01-HOL-24-308 F1 - Brine, Water & Nitrogen Pipeline Crossing Ref PX2
13-03-01-HOL-24-309 F1 - Brine, Water & Nitrogen Pipeline Crossing Ref PX3
13-03-01-HOL-24-310 F1 - Brine, Water & Nitrogen Pipeline Crossing Ref PX4
13-03-01-HOL-24-311 F1 - Brine, Water & Nitrogen Pipeline Crossing Ref PX5
13-03-01-HOL-24-316 F1 - Gas Pipeline Crossing Ref GX1
13-03-01-HOL-24-317 F1 - Gas Pipeline Crossing Ref GX2
13-03-01-HOL-24-318 F1 - Gas Pipeline Crossing Ref GX3
13-03-01-HOL-24-319 F1 - Gas Pipeline Crossing Ref GX4

Environment Agency Consent NW_South_2014_347
Effective date 20 January 2015
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The Agency does not accept any responsibility for the design and
construction of the works referred hereto and any liability for any loss or
damage which may arise out of their design, construction, maintenance or
use.
This Consent shall come into effect on 20 January 2015.
Signed on behalf of the Environment Agency

IAN HALE
Partnerships & Strategic Overview Team Leader,
Merseyside & Cheshire
Date of signing
20/01/2015

Environment Agency Consent NW_South_2014_347
Effective date 20 January 2015
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Conditions
This consent is granted subject to the following conditions:
1.1

General

1.1.1

All reasonable care should be taken to ensure that the watercourse is kept
free of foreign matter and floating debris during the construction period and
on completion.

1.1.2

Works should be carried out in such a way as to ensure minimum
obstruction to flows in the watercourse at all times.

1.1.3

These works should be carried out in such a way as to minimise
disturbance to the existing banks and bed of the watercourse.

1.1.4

On completion of the works all debris and surplus material shall be removed
from the banks of the watercourse. The bed and banks of the watercourse
which have been disturbed by the works, shall be reinstated to the
satisfaction of the Area Flood Risk Manager.

1.1.5

The integrity of the flood defences should be maintained at all times.

1.2

Timing

1.2.1

The Works referred to in this Consent shall be commenced within one year
of the date of issue, otherwise a further application for Consent must be
made. The works shall be completed within two years of the date of
commencement unless such date is extended with the prior written
agreement of the Agency.

1.2.2

At least 7 working days’ prior written notice of commencement of the works
and written notification of completion must be given to the Environment
Agency. Please email PSOWarrington@environment-agency.gov.uk stating
your consent reference

1.3

Temporary works

1.3.1

There shall be no stock piling or storing of materials within the channel.

1.3.2

There shall be no stock piling or storing of materials in the floodplain unless
in broken heaps parallel to the direction of flood flow.

1.4

Site Specific

1.4.1

Under no circumstances must there be a reduction in the existing cross
sectional area of the existing channel.

1.4.2

All invasive works should adhere to the existing knotweed code of practice
guidance document (https://www.gov.uk/government/publications/japaneseknotweed-managing-on-development-sites ). Any proposed herbicide
spraying near the river will need consent from the Agency (refer to webpage
https://www.gov.uk/government/publications/application-to-use-herbicidesin-or-near-water ) for advice.

Environment Agency Consent NW_South_2014_347
Effective date 20 January 2015
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Other information
This Note does not form part of the Certificate of Authorisation.
Pollution Prevention
You are reminded that it is an offence under Regulation 38 of The
Environmental Permitting (England and Wales) Regulations 2010 to cause
or knowingly permit a water discharge activity or ground water activity.Care
must be taken to ensure that neither the watercourse nor groundwater
becomes polluted, particularly by, for example diesel fuel, petrol and oil
from machinery. All fuels, oils and chemicals must be stored securely and
any large containers left on site must be bunded. Care should also be taken
when filling machinery to ensure that diesel/petrol/oil is not spilt on the
ground. Spillages must not be washed away, but absorbed by some
medium and then removed from site to a suitable licensed waste facility.
Any such incidents must be reported to the Environment Agency
immediately (Emergency Tel No 0800 807060). Copies of the Environment
Agency’s Pollution Prevention Guidelines (PPG5) and (PPG6) are either
attached for your information or if not available upon request.
Disturbance of bed and bank material in watercourses should be minimised,
including when carrying out excavations. An appropriate silt control system
should also be considered if material is likely to be disturbed. In-river
vehicle tracking should be kept to an absolute minimum.
Any waste generated in the course of the works must be disposed of in
accordance with the provision of the Environmental Protection Act 1990.
Persons carrying waste are required by law to register with the Environment
Agency as a Waste Carrier (subject to certain exceptions). The deposit,
keeping, treating or disposal of waste should only take place at premises
licensed by the Environment Agency to receive the waste (subject to certain
exceptions and exemptions). When you give waste to someone else,
details of the transfer of waste should be described on a document called a
Duty of Care Transfer Note.
If the waste contains any properties that are hazardous to health or the
environment, the waste will be classed as 'Hazardous Waste' as defined in
the Hazardous Waste Regulations 2005. These Regulations place specific
requirements on the producer and carrier of such waste. Further
information can be found on the Agency’s website
(www.gov.uk/environment-agency) or by contacting the National Customer
Contact Centre on 03708 506506.
The activity of importing waste into the site for use as part of the
construction process, for example hardcore, must be registered by
Environment Agency as an exempt activity under the Waste Management
Licensing Regulations 1994.

Environment Agency Consent NW_South_2014_347
Effective date 20 January 2015
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Flood Risk Management
The structure(s) must be removed immediately, for any reason, at the
request of the Area Flood Risk Manager.
You must ensure that any structure is clear and free of rubbish, silt and
debris at all times. Regular inspections of the structure should also be
carried out and the appropriate maintenance work undertaken.
Fisheries
You are strongly advised to inform the appropriate Angling
Association/Interests of your proposals (where applicable), before
commencing work, since the issue of a Flood Defence Consent by this
Agency will not protect you from any claim for nuisance or damage which
may be attributed to your works.
The free passage of fish must be maintained at all times, unless otherwise
agreed in advance with the Agency.
Under the terms of the Salmon and Freshwater Fisheries Act 1975, it is an
offence to cause or knowingly permit to flow, or put, into any waters
containing fish, any liquid or solid matter to such an extent as to cause the
water to be poisonous or injurious to fish or the spawning grounds, spawn
or food of fish.
Biodiversity
Natural environments such as watercourses are important as habitats in
their own right and for the plants and animals they support .There are
several Acts and Regulations that ensure these special features are
protected and you should be aware of and comply with this legislation. A list
of relevant legislation can be found in our working method guidance.
The list of species and actions below are not exhaustive and the applicant
should consult the relevant legislation regarding other concerns.
A licence for works affecting protected species may be required from
Natural England. You should consult their standing advice for more
information on this.
Otters and their places of rest are protected. Otters are widespread and
significant tree works or works to the banks have the risk of disturbing otters
and damaging their Holts. You should make an assessment of the risk to
otters and where required a survey should be undertaken by a suitably
qualified ecologist. Note otters sometimes lie up in drains/small
watercourses so wherever possible drain entrances should be kept clear.
Bats and their habitats are protected. Bats are often found in structures and
trees on or adjacent to watercourses. If your works are likely to affect
structures such as bridges, walls, culverts or buildings you must consider
impacts on bats. An appropriate assessment of risk and, where required a
survey should be undertaken by a suitably qualified ecologist.
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Water voles and their habitat are protected. If water voles are present on
your site you need to consider the impacts of your work on them and an
appropriate assessment of risk and where required survey should be
undertaken by a suitably qualified ecologist.
Native Crayfish are protected. When undertaking works where native
crayfish are present you need to consider the impacts of your works and an
appropriate assessment of risk and where required survey should be
undertaken by a suitably qualified ecologist.
Vegetation
No bankside vegetation within 7m of the watercourse is to be removed
unless strictly necessary. In such cases, trees/shrubs should be limbed or
coppiced, and the root base to be left intact. Scrub vegetation as possible
should be retained, as this provides valuable wildlife habitat.
Trees should be protected from the works in accordance with British
Standard 5837, “Trees in relation to construction”, and contractors' working
areas shall be clearly marked out and boundaries adhered to.
Any bankside trees or vegetation damaged or removed during the works
should be replaced with native species of local provenance appropriate to
the local habitat.
Birds
Breeding birds and their nests are protected under the Wildlife and
Countryside Act 1981. If your work is taking place within or close to the
main bird breeding season (1st March to 31st July) you should consider the
impacts of your works and an appropriate assessment of risk should be
undertaken.
Invasive Non-native species
The Wildlife and Countryside Act makes it an offence to cause certain
species to spread in the wild. If these species are present on your site you
need to have a plan for how you will manage them and any waste
containing them during your work.
Bio security
When travelling or working between watercourses there is a high risk of
transferring problem species or diseases between watercourses.
This can be avoided by following the advice of the ‘check, clean, dry’
campaign. Simple measures such as checking for and cleaning mud and
bits of vegetation from boots, equipment and machines and allowing them
to dry (ideally in sunlight) can prevent the spread of problem species.
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Meeting
record

Environmental
Resources
Management

Subject/Ref

Keuper Gas Storage Project: Environmental Consents

Venue

Environment Agency, Richard Fairclough House,
Warrington
20 April 2015

Date of Meeting
Present

11th Floor
5 Exchange Quay
Manchester M5 3EF
Telephone 0161 958 8800
Facsimile 0161 958 8888
Email post@ermuk.com
http://www.ermuk.com

Robin Craig (RC) - IEL
Nigel Glasgow (NG) - EA
Duncan Revell (DR) - EA
Michael Walker (MW) - EA
Paul Eccleshall (PE) - EA
Rosanne McGuigan (RMG) – ERM
Rosanne McGuigan

Meeting record
prepared by
Meeting record
Robin Craig
agreed by (on behalf
of KGSL)
Meeting record
Paul Eccleshall
agreed by (on behalf
of EA)

1.

Introductions

Introductions made by all attendees.
2.

Overview of the Keuper Gas Storage Project and necessary
consents
RC provided an overview of the Keuper Gas Storage Project (KGSP),
confirming it is a Nationally Significant Infrastructure Project, with an
application for consent scheduled for submission in May 2015.
RC explained that the KSGP would be owned by Keuper Gas Storage
Limited (KGSL), a wholly owned subsidiary of INEOS Enterprises
Limited (IEL), set up with the purpose of delivering the KGSP. RC
explained that the personnel of KGSL were currently staff from IEL’s
Brine and Water business and who are familiar to the EA.
Brine winning is scheduled to commence in 2018 with first gas storage
in 2020. RC explained that the location of the project, specifically the
cavities and infrastructure was considered in the context of land
ownership, housing and existing infrastructure so the optimum
configuration was selected. Some parts of the project will fall on land
beyond IEL ownership and discussions are ongoing with four
landowners.
3.
Approach to Environmental Permit for Gas Processing Plant
RMG explained the KGSP team understood an Environmental Permit
(EP) under the EP Regulations would be required to govern the gas
processing plant (GPP) activities and confirmed, in response to MW
question, that there were already GPP installations at the Holford
Brinefield associated with the existing E.On and Storengy projects.
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RC described the process and purpose of the GPP – to pressurise gas
coming from the national transmission system for storage in cavities
and dewatering of gas transferring from cavities back to the national
transmission system. RC committed to providing a simple process flow
of the GPP to aid understanding of the precise activities.
NG suggested that gas dewatering activities no longer required an EP
and therefore the KGSP may not require a permit to operate the plant.
NG referred to Regulation Guidance Note 2 (RGN2) and stated that the
EA was undertaking a study of five gas process installations, including
the E.On and Storengy plants, to establish if the activities fall within the
remit of requiring an EP. NG to share RGN2 if it is sanctioned for public
distribution. NG to confirm whether the KGSP will require an EP for the
GPP when he has reviewed the process flow from RC.
It was agreed that the KGSP team should progress on the basis that an
EP was unlikely to be required. In the event an EP is required, NG
agreed that it would be most appropriate for KGSL to wait until post
DCO consent (currently expected to be 2017) to make an application for
the permit when detailed design was underway to help inform an
application. NG agreed that the precedent of two almost identical plants
within the brinefield suggested that ‘in principle’ there would be a low
risk of KGSL not securing an EP.
MW queried the amount of process water from the GPP which required
disposal or discharge. RC confirmed that process water was not directly
discharged and was tankered from site (approx. 2 – 3 tankers per week)
for disposal.
4.
and

Use of existing Water Abstraction Licences 25 68 003 085
25 68 002 145

RC explained in detail the interaction between IEL and KGSL and how
KGSL will use existing permits and fit within IEL Brine & Water existing
operations.
RC confirmed that previous IEL abstraction licences included
geographical restrictions. In May 2014 IEL sought and were granted
revised abstraction licences (25 68 003 085 and 25 68 002 145) which
remained identical except for removal of reference to geographical
limits. KGSL will use water abstracted under these licences, within the
current volume limits, for the KSGP.
RC explained that IEL would abstract and provide water to KGSL.
KGSL would provide IEL with weak brine following solution mining. The
rate of solution mining would be dictated by operational and market
drivers (quicker brine abstraction means cavities for gas storage
available sooner). Contractual arrangements would see IEL responsible
for water until it was received by KGSL at booster pumps (for onward
travel to the KGSP cavities) and KGSL responsible from that point until
the brine is received by IEL. IEL will continue to run its own operations
alongside the KGSP within the limits of the licence volumes. RC
explained that the market required saturated brine and this would be
carried out by IEL once weak brine was received back from KGSL.
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RC also confirmed that the existing IEL permits for disposal of drilling
mud do not limit the origin of the muds.
RC explained that IEL would soon become part of a joint venture with
Solvay and the company name would change to INOVYN. It is currently
believed that the company registration would be unchanged and
therefore new permits would not be required. PE suggested that minor
technical changes to the permits (to capture the name change) may be
necessary at the appropriate time. RC suggested the change may come
into effect within the next 3 months.
5.
Use of existing Brine Discharge Permit EPR/DP3424GK
RC discussed the rationale and need for the brine discharge permit
sought and consented in June 2011. RC explained that gas storage
without brine winning for market would be more difficult to finance at
this time (as demonstrated by other ‘shelved’ projects in the UK). RC
confirmed that it was KGSL’s preferred approach for all brine to be sold,
however due to the volatility of future markets, it is necessary to have a
guaranteed outlet – in the form of consent to purge excess brine.
The assessment carried out by RPS in 2011 to support the discharge
consent application was discussed and RMG confirmed that Gill Picton
had agreed the assessment remained valid and suitable for use as part
of the KGSP environmental impact assessment. RC confirmed that the
assessment was undertaken on the basis of fully saturated brine being
discharged and therefore a ‘worst case’ scenario.
RC explained that the infrastructure for the outfall was not yet in place,
and would be constructed as part of the KGSP and within the agreed
conditions of the consent. No concerns were raised regarding the use of
the discharge consent as part of the KGSP as long as it was operated
within the permit limits.
MW queried whether additional eel surveys would be carried out, as
had been done at the time of the discharge consent application. RC
confirmed that when the KGSP receives the development consent, he
will be encouraging KGSL to undertake as many years surveys as
possible prior to operation to establish a solid baseline, with at least the
full spring/summer prior to construction surveyed. RC committed to
providing information relating to eel passes, based on the experience
from conducting the 2011 assessment.
DR confirmed that an initial review of the draft Habitats regulations
Assessment screening report had not raised any specific concerns at
this stage.
6.
Requirement for new mining waste permit for drill cuttings
RC explained that the last cutting and disposal within the brinefield
occurred in 2008, and this was carried out as an exemption to the
Waste Framework Directive. RC queried whether a permit would now
be required for drill cutting disposal within the site (and within the same
strata from which it will be extracted) under mining waste regulations as
the current guidance is unclear.
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PE will confirm whether the Regulation Position Statement remains
valid, as this statement suggests that if waste is returned to the same
location as it extracted from, a permit is not required. PE’s believes that
if the statement remains valid, then a mining waste permit will not be
required for the KGSP. However, in the event that a permit is required,
as there is precedent for the activities, PE confirmed there is a low risk
of a permit not being secured for the KGSP. PE also confirmed that
post DCO consent (i.e. 2017) would be an appropriate time to make any
permit application, if required.
PE explained that regardless of whether a permit is required,
enforcement action could still be taken against KGSL in the event of
any pollution incident arising from mining waste activities.
7.

Interaction with brine and water operations and existing
permits
It was agreed that this item was adequately covered in the above.
8.
Timing of applications
It was agreed that this item was adequately covered in the above.
9.

Any other business

No further business

Actions
1. RC to provide a simple process flow of the GPP to aid
understanding of the precise activities.
2. NG to confirm whether the KGSP will require an EP for
the GPP when he has reviewed the process flow from RC.
3. RC to provide information relating to eel passes, based on
the experience from conducting the 2011 assessment.
4. RC to provide a description of process for disposal of
drilling muds.
5. PE to confirm whether the Regulation Position Statement
relating to mining waste remains valid and therefore
whether a mining waste permit is required for the KGSP.
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To:
Cc:
Bcc:
Subject: KGSP Meeting Record

From: Hewitt, Dawn [mailto:dawn.hewitt@environment-agency.gov.uk]
Sent: Monday, June 08, 2015 11:27 AM
To: Rosanne McGuigan
Subject: KGSP Meeting Record

Rosanne
Please see attached our response regarding the meeting record and the consents and permitting issues .
I hope this answers your queries, should you require anything further please do not hesitate to contact
me.
Thanks
Dawn Hewitt
Planning Advisor
Greater Manchester, Merseyside & Cheshire
The Environment Agency
Richard Fairclough House
Knutsford Road
Latchford
Warrington WA4 1HT
Tel: 01925 542499

NEW: Charging for Planning Advice

rd

As of 3 March 2014 we have been charging for some of our planning advice.
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For more information please see our web pages at
http://www.environment-agency.gov.uk/research/planning/33580.aspx or speak to your local Sustainable
Places team.

Information in this message may be confidential and may be legally privileged .
If you have received this message by mistake , please notify the sender
immediately, delete it and do not copy it to anyone else .
We have checked this email and its attachments for viruses . But you should
still check any attachment before opening it .
We may have to make this message and any reply to it public if asked to under
the Freedom of Information Act , Data Protection Act or for litigation . Email
messages and attachments sent to or from any Environment Agency address may
also be accessed by someone other than the sender or recipient , for business
purposes.
Click here to report this email as spam

This email and any files transmitted with it are confidential . It is for the intended recipient only. If you have received the email in
error please notify the author by replying to this email. If you are not the intended recipient, you must not disclose, distribute, copy,
print, or rely on this email. Any views expressed by an individual within this email which do not constitute or record professional
advice relating to the business of the ERM companies, do not necessarily reflect the views of those companies. Environmental
Resources Management Limited (company number 01014622) and ERM Europe Limited (company number 02137137) are both
incorporated in England, with their registered address at 2nd Floor Exchequer Court, 33 St Mary Axe, London EC3A 8AA.

dps1.rtf
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ERM
2nd Floor
Exchequer Court
33 St Mary Axe
London
EC3A 8AA

Our ref:
Your ref:

SO/2014/114261/02-L01
0225115

Date:

05 June 2015

FAO Rosanne McGuigan
Dear Madam
MEETING NOTES RE: PERMITS AND CONSENTS - CONSTRUCTION, OPERATION
AND MAINTENANCE OF AN UNDERGROUND GAS STORAGE FACILITY WITH
ABOVE GROUND PROCESSING PLANT
LAND IN THE SOUTHERN ARE OF THE HOLFORD BRINEFIELD AND
SURROUNDING AREA, NORTH OF MIDDLEWICH, CHESHIRE
Thank you for sending a record of the meeting which was held to discuss the Keuper
Gas Storage Project and necessary permits and consents. We can confirm that the
record does reflect our understanding of the discussions and actions arising from the
meeting.
Waste Permits
In regards to the mining waste issue for the proposed Keupers facility we can confirm
that a Mining Waste Operation Permit will be required, (not including a mining waste
facility). This is because the drilling muds which are to be generated and collected in a
tank and later put back into the cavities are considered an ‘extractive waste’, and
therefore a Permit will be required in order to manage extractive waste within regulation.
Please find attached various pieces of guidance, (Permit guidance and two Position
Statements) which you may find useful going forward.
EPR Installation Permits
The gas storage operations do not require an EPR installation permit as dehydration
compression and decompression do not constitute gas refining activities.
If the site has a flare and the flare capacity exceeds 10t/day an installation permit for a
section 5.1 A(1) waste incineration activity may be required. If there is effluent treatment
associated with the solution mining activities and the capacity of the plant exceeds 50
tonnes per day a section 5.3 A(1)(c) installation permit may be required.

Environment Agency
Richard Fairclough House Knutsford Road, Warrington, WA4 1HT.
Customer services line: 03708 506 506
www.gov.uk/environment-agency

Cont/d..
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I hope this confirms our position on the requirement for consents and permits, should
you require any further information please do not hesitate to contact me.
Yours faithfully

Ms DAWN HEWITT
Planning Liaison Officer
Direct dial 01925 542499
Direct fax 01925 415961
Direct e-mail dawn.hewitt@environment-agency.gov.uk

End
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Executive Summary

National Grid has entered into a Planning and Consent Agreement (PCA) with Ineos
Enterprises Ltd for NTS Entry Capacity at Ineos Storage.
Ineos Enterprises Ltd has requested the investigation of incremental Entry Capacity
at Ineos Storage of 375 GWh/day from October 2020.
This Entry Capacity will be met by a new NTS connection on the Feeder 21 pipeline
at a location adjacent to the existing storage site at Holford.
This Need Case Report documents the network analysis carried out in order to
investigate the impact on the NTS of the requested additional Entry Capacity and
forms the output of PCA stage 1a.
The network analysis results show that an increase in Entry Capacity of 375
GWh/day can be met by Entry Capacity substitution which is the transfer of unsold
non-incremental entry capacity from an entry point at which it is not required to
another entry point where incremental capacity is required. This position is applicable
based on capacity obligations and booking at 1st October 2014 and would need to be
reviewed in the event of any new entry connections or incremental capacity signals in
the North West of the NTS or a material increase in northern supplies over and
above the levels included in the 2013 Gas Ten Year Statement.
As no network reinforcements have been identified, there is no requirement to
progress to PCA stage 1b as the development of technical options is not required.
Incremental NTS Entry Capacity could be triggered by a Shipper by bidding in the
annual QSEC auctions held in March each year with a 42 month lead time to the first
capacity date.

3
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1

Introduction

1.1

This report (the “Need Case”) is part of the pre-application procedures adopted
by National Grid Gas plc (“National Grid”) for major infrastructure projects that
may require an application to the Planning Inspectorate1

for Development

Consent Orders.
1.2

National Grid entered into a Planning and Consent Agreement for incremental
Entry Capacity at Ineos Storage. This Need Case documents the findings of
National Grid’s assessment of the scope of changes needed to the existing
transmission system to meet the customer’s requirement for connection.

1.3

The purpose of this Need Case is to inform interested parties of any
requirement to reinforce the National Grid’s existing transmission system in
order to provide entry capacity in the of 375 GWh/day at Ineos Storage.

1.4

This Need Case does not propose physical options for how the necessary
National Transmission System reinforcement could be achieved.

An

assessment of any strategic options that could meet the requirement set out in
this Need Case would be presented in the Technical Options Report as
required.
1.5

This Need Case document provides:

•

An overview of the gas industry; National Grid’s role; National Grid’s
existing gas transmission system; (Section 2).

•

A summary of the incremental Entry Capacity requirement at Ineos
Storage (Section 3).

•

A description of the transmission system infrastructure in the North West
(Section 4).

1

Further information is available from the Planning Inspectorate website at
http://infrastructure.independent.gov.uk/.
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Summary details of the results of National Grid’s assessment of the
capability of the transmission system and of the transmission system
capacity that is available to meet the changes to customer requirements
(Section 5).

•

1.6

The main conclusions from National Grid’s analysis work (Section 6).

This Need Case document also includes appendices that contain more detailed
information. The appendices provide:

•

A geographic representation of National Grid’s transmission system
(Appendix A).

•

A summary of National Grid’s legal obligations relevant to this Need Case
document (Appendix B).

•

An overview of transmission system policies standards and guidelines
(Appendix C) analysis principles including details of compliance
requirements, key assessment criteria, factors that limit transmission
system capability, possible consequences of exceeding capability limits
and references to generic options for enhancing transmission system
capability are included in the Transmission Planning Code which can be
found on the National Grid website using the following link:
http://www2.nationalgrid.com/UK/Industry-information/Future-ofEnergy/Gas-Ten-Year-Statement/Transmission-Planning-Code

5
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Background

Overview of Gas Industry
2.1

A single gas market serves the whole of Great Britain. In this competitive,
wholesale market shippers and traders trade gas on a daily basis. Gas is
supplied from a variety of sources, including the UK Continental Shelf, Norway,
LNG Imports, European Interconnectors and storage. Suppliers purchase gas
in the wholesale market and supply to end customers.

2.2

The forecast peak gas demand in Great Britain is over 480 Mscm/d and occurs
during winter. The combined capacity of all the Aggregate System Entry Points
connected to and/or using the NTS is greater than this peak demand.

2.3

Network infrastructure is needed to ensure that gas can be transported from
where it first enters the system to where it is used. The NTS transports bulk
supplies of gas from entry terminals to demand centres. Distribution systems
are mainly used to transport gas from NTS offtakes (interface points with the
NTS) to the majority of end customers.

2.4

Gas can also be traded on the single market in Great Britain by shippers and
traders in other European countries.

Interconnectors with transmission

systems in Holland, Northern Ireland and Belgium are used to import gas to
and/or export gas from the NTS.

6
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National Grid’s Role
2.5

Transmission of gas in Great Britain requires permission by a licence granted
under the Gas Act 1986 (“the Gas Act”). National Grid has been granted a
transmission licence (“the Licence”) and is therefore bound by the legal
obligations primarily set out in the Gas Act and the Licence. A summary2 of
legal obligations is included in Appendix B.

2.6

National Grid is the owner and operator of the NTS for Great Britain.

2.7

Shippers bring gas onto the NTS from gas fields, from storage, or as imports
via interconnectors and Liquefied Natural Gas (LNG) import terminals. The gas
can then be delivered directly to customers connected to the NTS or to the gas
distribution networks (DNs) for further delivery to end consumers, for export via
interconnectors, or to be injected into storage.

2.8

Part of National Grid’s role is to provide the contractual interface with
customers that are seeking to connect to and that are connected to the NTS.

2.9

In order to use the NTS for both entry and exit flows, shippers must first buy
entry capacity to flow gas onto the NTS, as well as exit capacity to take gas off
the NTS. If shippers do not buy sufficient capacity for the actual amounts of gas
they flow, they will incur overrun charges, which are set out in the Uniform
Network Code (UNC).

2.10 National Grid is obliged under the Licence to offer certain quantities of firm

entry and exit capacity for sale. These amounts are the baseline/obligated
values set out in the Licence plus any previously released incremental capacity.
National Grid is funded through its price control revenue allowance to provide
this capacity and does not receive additional funding unless it receives a
capacity booking for a level of capacity in excess of the prevailing obligated
level (i.e. incremental capacity is requested). Additional funding is only
available if it has been agreed through the revenue driver mechanism.

2

Summary is not intended as an exhaustive list of National Grid’s legal obligations but provides
information about the obligations that are particularly relevant to this report.
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2.11 Revenue drivers automatically adjust National Grid's revenue allowances in

response to the release of incremental capacity. Revenue drivers seek to
represent the costs (operating expenditure, depreciation and return) of the
amount of investment deemed necessary for a particular entry or exit point to
facilitate the release of incremental capacity. This sets an incentive on National
Grid to drive down the actual costs and hence ‘beat’ the allowed revenue whilst
also providing a benefit to customers when lower actual investment costs pass
through to the Regulated Asset Base and hence future charges.
National Grid’s Existing Transmission System
2.12 The NTS was developed to transport gas in bulk from entry terminals to

demand centres. The development of National Grid’s NTS began in the 1960s.
Incremental changes to the transmission system have subsequently been
made to meet increasing customer demand and to connect new supply sources
and interconnectors3 with other transmission systems.
2.13 The NTS consists of approximately 7200 km of pipelines and 75 compressor

units at 24 compressor stations, operating at up to 94 barg. These pipelines
connect 30 entry points and 204 offtakes to distribution networks, transmissionconnected demand customers (e.g. large industrial customers), storage
facilities and interconnectors. Appendix A Part One shows a map of the NTS
and Appendix A Part Two contains a schematic diagram of the NTS. Further
details of the transmission system including geographic and schematic
representations are published by National Grid annually as part of the Ten Year
Statement4.
Drivers for Customer Requirement Changes
2.14 There are currently significant changes within the gas industry, particularly as a

result of changes to UK and European legislation.
2.15 National Grid’s customers make decisions in respect of developments that

require connection to and/or use of the transmission system and in respect of

3

4

Interconnectors can be used to transfer gas to and from the Transmission System.
Ten Year Statement 2011: http://www.nationalgrid.com/uk/Gas/TYS/current/TYS2009.htm
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which developments will be taken forward.

These customer decisions are

influenced by the parameters set by Government as well as other commercial
factors (including the works required to connect to the transmission system).
Impact of Customer Requirement Changes on the Transmission System
2.16 National Grid is required to provide an efficient, economic and coordinated

transmission system in Great Britain. The transmission infrastructure needs to
be capable of maintaining a minimum level of security of supply and of
transporting gas from and to customers. National Grid is required to ensure
that its transmission system remains capable as customer requirements
change.
2.17 The transmission system needs to cater for demand changes. The locations of

demand centres are broadly constant.
forecasts on an annual basis.

National Grid prepares demand

These forecasts take account of forecast

information that is provided to National Grid by NTS customers, as well as new
connection requests and other economic factors.

Demand forecasts are

published in National Grid’s Ten Year Statement.
2.18 For any new connection, connection modification (demand, supply, storage or

interconnector)

or

connection

point

where

capacity

requirements

are

increasing, the amount of change needed to the transmission system is
dependent on the:

•

Capability of the part of the existing transmission system that is
closest to the connection point, and

•

Capacity on the existing transmission system that is (or is expected to
be) available when the connection is made or modified.

Assessment of Transmission System Capability
2.19 Transmission system capability is determined by the rating of plant and

equipment, how individual items are connected to form parts of the
transmission system and the technical characteristics of customer equipment
connected to that part of the transmission system.

9
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2.20 Appendix C provides more detailed information about transmission system

performance requirements, the Institution of Gas Engineers and Managers
(IGEM) industry standard compliance requirements and generic options for
enhancing transmission system capability.
Transmission System Development
2.21 National Grid has a statutory duty to develop and maintain an efficient,

coordinated and economical system of gas supply under Section 9 of the Gas
Act5. These duties, which are documented in more detail in Standard Licence
Conditions6, are included as part of the summary of legal obligations in
Appendix B of this report.
7

2.22 Section 31 of the Planning Act 2008 requires a Development Consent Order

for a development that is, or forms part of, a Nationally Significant Infrastructure
Project (NSIP) and under Section 14(f) “the construction of a pipe-line by a gas
transporter” is defined as an NSIP provided that each of the conditions in
subsections (2) to (5) of Section 20 of the Planning Act is expected to be met.

5

Gas Act 1986: http://www.legislation.gov.uk/ukpga/1986/44/contents
Standard conditions of the gas transporter licence:
http://www.ofgem.gov.uk/Networks/GasDistr/otherwork/Documents1/8355Attachment_1_Standard_Conditions_for_GT_s.pdf
7
Planning Act 2008: http://www.legislation.gov.uk/ukpga/2008/29/pdfs/ukpga_20080029_en.pdf
6

10

Appendix 9 - Page 10

National Grid Confidential

14/10/2014

2.23 Section 20 of the Planning Act 2008 states that:

“1)
2)
3)

4)
5)
6)
7)

The construction of a pipe-line by a gas transporter is within section
14(1)(f) only if (when constructed) each of the conditions in
subsections (2) to (5) is expected to be met in relation to the pipe-line.
The pipe-line must be wholly or partly in England.
Either—
a)
the pipe-line must be more than 800 millimetres in diameter
and more than 40 kilometres in length, or
b)
the construction of the pipe-line must be likely to have a
significant effect on the environment.
The pipe-line must have a design operating pressure of more than 7
barg gauge.
The pipe-line must convey gas for supply (directly or indirectly) to at
least 50,000 customers, or potential customers, of one or more gas
suppliers.
In the case of a pipe-line that (when constructed) will be only partly in
England, the construction of the pipe-line is within section 14(1)(f) only
to the extent that the pipe-line will (when constructed) be in England.
“Gas supplier” has the same meaning as in Part 1 of the Gas Act 1986
(c. 44) (see section 7A(11) of that Act).”

8

2.24 National Grid's Stakeholder, Community and Amenity Policy (“the Policy”) sets

out how the company will meet the duty to the environment placed upon it.
These commitments include:

•

Only seeking to build new pipelines, compressor stations, pressure
reduction installations and other above ground gas installations where the
existing transmission infrastructure cannot be upgraded technically or
economically to meet transmission security standards;

•

Where new infrastructure is required seek to avoid areas nationally or
internationally

designated

for

their

landscape,

wildlife

or

cultural

significance, and

•

Minimising the effects of new infrastructure on other sites valued for their
amenity.

8
National Grid’s Stakeholder, Community and Amenity Policy :
http://www.nationalgrid.com/uk/LandandDevelopment/SC/Responsibilities/sched9/sche
dule+9.htm

11

Appendix 9 - Page 11

National Grid Confidential

14/10/2014

2.25 The Policy also refers to the application of best practice methods to assess the

environmental impacts of proposals and identify appropriate mitigation and/or
offsetting measures. Effective consultation with stakeholders and the public is
also promoted by the Policy.
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Ineos Storage

3.1

Ineos Storage will require incremental NTS Entry Capacity of 375 GWh/day in
October 2020. This supply will be met at a new NTS connection on the
Feeder 21 pipeline.

3.2

Ineos Entreprises Ltd has signed a Stage 1a PCA for National Grid to begin
investigating the impact of the incremental entry capacity on the NTS.

3.3

A map showing the connection point for Ineos Storage within the North West
region of the NTS is shown in Figure 1.

Ineos

Figure 1 Map showing the location of Ineos Storage
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4

Existing Transmission System

4.1

Details of the existing transmission system in the vicinity of Ineos Storage are
given in Table 1 Details of the Feeders adjacent to Ineos Storage below.
Feeder

Diameter

Length

(mm)

(km)

Audley

900

40.9

Warburton

Audley

900

44.3

15

Warmingham

Wheelock

900

3.2

21

Elworth

Mickle Trafford

450

34.3

25

Mickle Trafford

Bridge Farm

900

34.4

From

To

4

Warburton

21

Number

Table 1 Details of the Feeders adjacent to Ineos Storage
4.2

Appendix C provides more detailed information about the Transmission System
requirements, the Institution of Gas Engineers and Managers (IGEM) industry
standard compliance requirements and generic options for enhancing
transmission system capability.

5

Assessment of the National Transmission System in the North West

The Existing Transmission System in the North West
5.1

For the assessment of the entry capacity available at Ineos Storage, a physical
network topology was used that was derived from the information gathered as
part of the 2013 Future Energy Scenarios and Gas Ten Year Statement
processes.
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Demand in the North West
5.2

As part of the NTS Long Term Demand Forecasting process, National Grid
collects information on an annual basis from customers that offtake gas from
the National Transmission System9. Information is required to be provided to
National Grid on a connection point specific basis. Customers are required to
provide maximum demand information for the previous year and also demand
forecasts for a ten year period.

National Grid uses demand forecast

information together with information from other sources (e.g. economic growth
indicators) to support activities including operation of the National Transmission
System and planning transmission system developments.
5.3

The 2020/21 Slow Progression scenario for a day 1 average demand was used
in the analysis. The demand in the North West Distribution Network equates to
37.2 million cubic metres per day. Directly Connected customers in the region
equate to 2.7 million cubic metres per day.

The national demand in the

scenario considered is 391 million cubic metres per day.
Supply in the North West
5.4

The North West of the NTS receives its gas supply from the north down
Feeders 15 and 21 and from the east and south along Feeders 4 and 21.

5.5

In addition, there are mid range storage sites at Holford, Stublach, Holehouse
Farm and Hilltop Farm which are forecast to supply up to 41.95 million cubic
metres per day at peak demands.

For the purpose of determining if

incremental entry capacity at Ineos Storage can be provided, the other North
West storage sites were set to their obligated level of 82.2 million cubic metres
per day.
Capability of the Transmission System in the North West
5.6

The existing transmission system in the North West has been designed to be
compliant with the Pipe-Line System Security Standard and is sufficient to

9
The requirement to provide National Grid with demand information on an annual basis is defined in
Section H of the Offtake Arrangements Document that forms part of the Uniform Network Code.
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support the existing customer requirements. National Grid must assess
whether the transmission system will be sufficient for changes to user
requirements that are expected in future years to ensure that the transmission
system remains compliant with the Pipe-Line System Security Standard. The
Pipe-Line System Security Standard requires that the capability of the system
is sufficient that the 1-in-20 peak aggregate daily system demand is met,
including but not limited to, within day gas flow variations on that day.
Capability is assessed in terms of whether gas can be transported while
operating within pipeline maximum permitted operating pressures and
maintaining pressures above the Assured Offtake Pressures and Anticipated
Normal Operating pressures, and operating within machine constraints such as
Compressor flow limits, temperature limits.
5.7

The existing transmission system the area of the North West storage sites is
constrained by the flow capability of the existing 900 mm pipelines in the area.

5.8

National Grid NTS has an obligation to assess how much entry capacity may
be substituted to meet the increase as a result of applying its Entry Capacity
Substitution Methodology.

Entry Capacity substitution is the process of

substituting unsold entry capacity from one or more entry points to another
entry point where demand of entry capacity exceed the available capacity
quantities for the relevant period hence avoiding the construction of new
assets.
5.9

The initial assessment indicates that capacity could be available through entry
capacity substitution; however, this would be reassessed as booked capacity
changes over time. If capacity is booked in line with the Future Energy
Scenarios forecast at northern and north western entry points then entry
capacity could continue to be made available through entry capacity
substitution.

5.10 The following table outlines capacity obligations and bookings for the North and

North-West of the NTS. It should be noted that not all capacity can be
substituted on a one-to-one basis.
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Unsold Capacity

Entry
Zone

ASEP

Capacity

2014/15

2018/19

2021/22

(GWh/d)

(GWh/d)

(GWh/d)

(GWh/d)

340.0

30.9

45.7

60.3

Canonbie

0.0

0.0

0.0

0.0

Glenmavis

99.0

99.0

99.0

99.0

St Fergus

1,670.7

1,220.1

1,572.0

1,641.3

Teesside

476.0

243.7

368.5

442.5

Burton Point

73.5

29.4

65.1

73.5

Cheshire

542.7

28.6

28.6

28.6

Fleetwood

650.0

650.0

650.0

650.0

Hole House Farm

296.6

13.2

13.2

13.2

Partington

215.0

215.0

215.0

215.0

Barrow
Northern
Triangle

North
West

(1st October 2014)

Obligated

Table 2 Entry Capacity obligations and sold levels in the North West
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Conclusions

6.1 National Grid Gas plc has entered into a Planning and Consent Agreement

(PCA) with Ineos Enterprises Ltd for the investigation of incremental Entry
Capacity at Ineos Storage of 375 GWh/day in October 2020.
6.2 The existing transmission system in the North West is sufficient to comply with

the Pipe-Line System Security Standard for current levels of Entry and Exit
capacity.
6.3 The incremental Entry Capacity will be met at a new NTS connection on the

Feeder 21 pipeline adjacent to the proposed site.
6.4 The required Entry Capacity could be made available by entry capacity

substitution, which is the transfer of unsold non-incremental entry capacity from
an entry point at which it is not required to another entry point where
incremental capacity is required. This position is applicable based on capacity
obligations and booking at 1st October 2014 and would need to be reviewed in
the event of any new entry connections or incremental capacity signals in the
North West of the NTS or a material increase in northern supplies over and
above the levels included in the 2013 Gas Ten Year Statement10.
6.5 As no network reinforcements have been identified, there is no requirement to

progress to PCA stage 1b as the development of technical options is not
required.
6.6 Incremental NTS Entry Capacity could be triggered by a Shipper by bidding in

the annual QSEC auctions held in March each year with a 42 month lead time
to the first capacity date. More information can be found on the National Grid
website11.

10

The Gas Ten Year Statement can be found on the National Grid website;
http://www2.nationalgrid.com/UK/Industry-information/Future-of-Energy/GasTen-Year-Statement/
11
More information can be found on the National Grid website in the Entry Capacity
Release Methodology Statement; http://www2.nationalgrid.com/UK/Industry-
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Glossary

ASEP (Aggregate System Entry Point) - A term used to refer to a gas supply
terminal or group of gas supply terminals for which NTS Entry Capacity is sold.
Bar - The unit of pressure that is approximately equal to atmospheric pressure (0.987
standard atmospheres). Where bar is suffixed with the letter g, such as in barg or
mbarg, the pressure being referred to is gauge pressure, i.e. relative to atmospheric
pressure. One millibar (mbarg) equals 0.001 bar.
Calorific Value (CV) - The ratio of energy to volume measured in Megajoules per
cubic metre (MJ/m3), which for a gas is measured and expressed under standard
conditions of temperature and pressure.
Compressor Station - An installation that uses gas turbine or electricity driven
compressors to boost pressures in the pipeline system. Used to increase
transmission capacity and move gas through the network.
Cubic Metre (m3) - The unit of volume, expressed under standard conditions of
temperature and pressure, approximately equal to 35.37 cubic feet. One million cubic
metres (mcm) are equal to 106 cubic metres, one billion cubic metres (bcm) equals
109 cubic metres.
Delivery Facility Operator (DFO) - Operators of the reception terminals, which
process and meter gas deliveries from offshore pipelines before transferring the gas
to our system.
Distribution Network (DN) - An administrative unit responsible for the operation and
maintenance of the local transmission system (LTS) and <7barg distribution networks
within a defined geographical boundary. There are currently eight DNs, each
consisting of one or more LDZs.

information/Gas-capacity-methodologies/Entry-Capacity-Release-MethodologyStatement/
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Distribution Network Operator (DNO) - The operator of a Distribution Network
(DN).
Distribution System - A network of mains operating at three pressure tiers:
intermediate (2 to 7barg), medium (75mbarg to 2barg) and low (less than 75mbarg).
Entry Capability – the entry capability of the system is the quantity of gas that can
be inputted into the NTS. Entry Capability can be considered on a site specific,
regional or wider locational basis and it may vary with respect to the distribution and
volume of network supply and demand.
Entry Capacity – the right to flow gas onto the NTS under the UNC.
Gas Transporter (GT) - Formerly Public Gas Transporter (PGT). GTs, such as
National Grid, are licensed by the Gas and Electricity Markets Authority to transport
gas to consumers.
Interconnector - A pipeline transporting gas to another country. The Irish
Interconnector transports gas across the Irish Sea to both the Republic of Ireland and
Northern Ireland. The Belgian Interconnector transports gas between Bacton and
Zeebrugge. The Belgian Interconnector is capable of flowing gas in either direction.
The Dutch Interconnector (BBL) transports gas between Balgzand in the Netherlands
and Bacton. It is currently capable of flowing only from the Netherlands to the UK.
Investment – an investment to overcome a system constraint is the building of
additional infrastructure or modification of existing infrastructure such as a
reinforcement pipeline or modification of a compressor.
Kilowatt hour (kWh) - A unit of energy used by the gas industry. Approximately
equal to 0.0341 therms. One Megawatt hour (MWh) equals 103 kWh, one Gigawatt
hour (GWh) equals 106 kWh, and one Terawatt hour (TWh) equals 109 kWh.
Liquefied Natural Gas (LNG) - Gas stored and / or transported in liquid form.
Load Duration Curve (1 in 50 Severe) - The 1 in 50 severe load duration curve is
that curve which, in a long series of years, with connected load held at the levels
appropriate to the year in question, would be such that the volume of demand above
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any given demand threshold (represented by the area under the curve and above the
threshold) would be exceeded in one out of fifty years.
Load Duration Curve (Average) - The average load duration curve is that curve
which, in a long series of winters, with connected load held at the levels appropriate
to the year in question, the average volume of demand above any given threshold, is
represented by the area under the curve and above the threshold.
Local Distribution Zone (LDZ) - A geographic area supplied by one or more NTS
offtakes. Consists of LTS and distribution system pipelines.
Local Transmission System (LTS) - A pipeline system operating at >7barg that
transports gas from NTS/LDZ offtakes to distribution system low pressure pipelines.
Some large users may take their gas direct from the LTS.
National Balancing Point (NBP) - A notional point which represents the System for
balancing purposes.
National Transmission System (NTS) - A high-pressure system consisting of
terminals, compressor stations, pipeline systems and offtakes. Designed to operate
at pressures up to 85 barg. NTS pipelines transport gas from terminals to NTS
offtakes.
National Transmission System Offtake - An installation defining the boundary
between NTS and LTS or a very large consumer. The offtake installation includes
equipment for metering, pressure regulation, etc.
Office of Gas and Electricity Markets (Ofgem) - The regulatory agency responsible
for regulating Great Britain’s gas and electricity markets.
Peak Day Demand (1 in 20 Peak Demand) - The 1 in 20 peak day demand is the
level of demand that, in a long series of winters, with connected load held at the
levels appropriate to the winter in question, would be exceeded in one out of 20
winters, with each winter counted only once.
Planning & Consent Agreement (PCA) – A PCA is a bi lateral agreement between
National Grid and a User or a developer. It is designed to provide National Grid with
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the financial security to undertake certain works in advance of a Shipper User
formally bidding for NTS Entry Capacity or apply for NTS Exit Capacity (e.g. where
that party has not reached a final decision on whether to proceed with their project).
Such works would normally be limited to planning activities prior to physical
construction and ordering of materials, such as network analysis, project
optioneering, engineering design and wider stakeholder consultation.
QSEC - Quarterly System Entry Capacity
Shipper or Uniform Network Code (Shipper) User - A company with a Shipper
Licence that is able to buy gas from a producer, sell it to a supplier and employ a GT
to transport gas to consumers.
Substitution – the transfer of unsold non-incremental entry capacity from an entry
point at which it is not required to another entry point where incremental capacity is
required.
Supplier - A company with a Supplier’s Licence contracts with a shipper to buy gas,
which is then sold to consumers. A supplier may also be licensed as a shipper.
Therm - An imperial unit of energy, largely replaced by the metric equivalent: the
kilowatt hour (kWh). 1 therm equals 29.3071 kWh.
Transmission Planning Code - The Transmission Planning Code describes
National Grid’s approach to planning and developing the NTS in accordance with its
duties as a gas transporter and other statutory obligations relating to safety and
environmental matters. The document can be found at
http://www2.nationalgrid.com/UK/Industry-information/Future-of-Energy/GasTen-Year-Statement/Transmission-Planning-Code
TSO - Transmission System Operator
TYS - Ten Year Statement
Uniform Network Code (UNC) - The Uniform Network Code replaced the Network
Code and, as well as covering the arrangements within the Network Code, covers the
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arrangements between National Grid Transmission and the Distribution Network
Operators.
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Appendix A – Geographic View of the National Transmission System
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Appendix B – Summary12 of National Grid Legal Obligations
B.1

National Grid owns and operates the gas National Transmission System (NTS)
in Great Britain.

B.2

The Gas Act is the primary UK legislation that governs the transport and supply
of natural gas within Great Britain. National Grid holds Gas Transporter
Licences in respect of its gas transportation activities for the NTS and the four
retained distribution network businesses.

B.3

These licences are granted and administered by the Gas and Electricity
Markets Authority (”the Authority”), established by the Utilities Act 2000.

B.4

Section 9 of the Gas Act states a Gas Transporter has general duties in the
planning and development of their system, which are:
a. “To develop and maintain an efficient and economical pipe-line system
for the conveyance of gas; and
b. Subject to paragraph (a) above, to comply, so far as it is economical
to do so, with any reasonable request for him –
i. To connect to that system, and convey gas by means of that
system to, any premises, or
ii. To connect to that system a pipe-line system operated by an
authorised transporter.”

B.5

Section 31 of the Planning Act 200813 requires a Development Consent Order
for a development that is or forms part of a Nationally Significant Infrastructure
Project (NSIP) and under Section 14(f) “the construction of a pipe-line by a gas
transporter” is defined as such a project.

12

Summary is not intended as an exhaustive list of National Grid’s legal obligations but provides
information about the obligations that are particularly relevant to this report.
13
Planning Act 2008: http://www.legislation.gov.uk/ukpga/2008/29/pdfs/ukpga_20080029_en.pdf
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National Grid is bound by the terms of its Gas Transporter Licence (“the
Licence”) in respect of the NTS. This contains a number of Standard, Standard
Special and Special Conditions that National Grid must comply with in
developing and operating the network and in conducting its transportation
business. The Licence obligations that are relevant to the planning and
development of the NTS are described below.

B.7

Standard Special Condition A9: Pipe-Line System Security Standards This condition sets out the security standard for the NTS. It requires that
National Grid NTS plan the system to meet the 1-in-20 peak aggregate daily
demand, including but not limited to, within day gas flow variations on that day.
The condition states that the 1-in-20 peak demand level should be calculated to
include the load reduction through interruption or for contractual reasons and
requires that historic data from at least the 50 previous years should be used
when identifying the 1-in-20 peak day.

B.8

Special Condition C2: Long Term Development Statement - Under this
obligation, National Grid NTS must publish an annual Long Term Development
Statement for the NTS that sets out the likely use of the NTS, and the likely
developments of the NTS, any other facilities or pipeline systems that may
affect the connection charging and transportation charging arrangements over
the next ten years. National Grid NTS publishes the Ten Year Statement (TYS)
each year in accordance with this condition and the Uniform Network Code
Transportation Principal Document (UNC TPD) Section O after consultation
with the gas industry through the Transporting Britain’s Energy process.

B.9

Special Condition C8D: NTS gas entry incentives, costs and revenues The NTS entry condition sets out the entry capacity incentive arrangements
that National Grid NTS operate under, the obligations on National Grid NTS to
offer entry capacity for sale, the levels of entry capacity that must be offered for
sale, and the process for increasing the levels of entry capacity that must be
offered for sale. The condition describes two incentive mechanisms that
incentivise National Grid NTS to manage its lead times for additional entry
capacity release around a default lead time of 42 months. The details of the
Entry Capacity release process are set out in Section B of the UNC and the
Incremental Entry Capacity Release (IECR) Methodology Statement.
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B.10 National Grid NTS can only permanently increase the level of entry capacity at
an Aggregated System Entry Point (ASEP) having first assessed how much
entry capacity may be substituted to meet the increase as a result of applying
its Entry Capacity Substitution Methodology. Entry Capacity substitution is the
process of substituting Unsold Firm entry capacity from one or more ASEPs to
another ASEP where demand for entry capacity exceeds the available capacity
quantities for the relevant period.
B.11 Special Condition C8E: NTS gas exit incentives, costs and revenues - The
NTS exit condition sets out similar requirements to that for entry capacity.
Under the enduring exit arrangements there is an incentive for National Grid
NTS to manage lead times for additional exit capacity release around a default
lead time of 38 months. The details of the Exit Capacity release process are set
out in Section B of the UNC and the NTS Exit Capacity Release Methodology
Statement.
B.12 National Grid NTS can only permanently increase the level of exit capacity at
an exit point having first assessed how much exit capacity may be substituted
to meet the increase as a result of applying its Exit Capacity Substitution
Methodology. Exit Capacity substitution is the process of substituting Unsold
Firm exit capacity from one or more exit points to another exit point where
demand for exit capacity exceeds the available capacity quantities for the
relevant period.
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Appendix C – National Transmission System Analysis Principles

Policy and Guidelines for NTS Planning
C.1

A number of policy and guideline documents are maintained for the purposes of
planning and development of the NTS. Some of these are industry guidelines
applicable to all high pressure pipelines. Others are maintained and developed
by National Grid to ensure compliance with legislation, industry standards and
best practice. This section lists the particular industry standards and National
Grid NTS policies used for network planning.

Industry Standards and Guidelines
C.2

The guidelines adopted by National Grid are maintained and developed by the
Institute of Gas Engineers and Managers (IGEM), which is a recognised
authority on technical standards relating to the natural gas industry. These are
available from the IGEM website at: http://www.igem.org.uk/.

C.3

IGE/TD/1: Edition 4 Steel Pipelines For High Pressure Gas Transmission This
document contains a comprehensive set of guidelines covering the design,
construction, inspection, testing, operation and maintenance of high pressure
steel pipelines and associated installations used for natural gas transmission,
operating between 16 barg and 100 barg.

C.4

IGE/TD/13 Pressure Regulating Installations for Transmission and Distribution
Systems

C.5

This document contains a comprehensive set of guidelines covering the design,
construction, inspection, testing, operation and maintenance of pressure
reduction installations used for natural gas transmission and distribution
systems up to 100 barg.

C.6

IGE/GL/2 Planning of Transmission and Storage Systems Operating at
Pressures Exceeding 7 barg

C.7

This document contains guidance on the planning of high pressure natural gas
networks, including the required agreements and processes between Gas
28
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Transporters operating different systems to ensure the continuity of supply
across the system boundaries.
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70

TOWN AND COUNTRY PLANNING ACT 1990
PLANNING ACT 2008

LEGAL AGREEMENT
BETWEEN:
(1)
(2)
(3)
(4)
(5)

CHESHIRE WEST AND CHESTER COUNCIL
CHESHIRE EAST COUNCIL
KEUPER GAS STORAGE LIMITED
INEOS ENTERPRISES GROUP LIMITED
INOVYN ENTERPRISES LIMITED

IN RESPECT OF:
DEVELOPMENT OF 19 UNDERGROUND CAVITIES FOR THE STORAGE OF NATURAL GAS AND
CONSTRUCTION OF A GAS PROCESSING PLANT, ON LAND ADJACENT TO HOLFORD
BRINEFIELDS, CHESHIRE

Zyda Law
60 Cygnet Court
Timothy’s Bridge Road
Stratford upon Avon
CV37 9DE
T: 01789 413 949
W: zydalaw.com
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THIS DEED is made on

day of

201[ ]

BETWEEN:
(1)

CHESHIRE WEST AND CHESTER COUNCIL of HQ, Nicholas Street, Chester, CH1 2NP
(“CWCC”);

(2)

CHESHIRE EAST COUNCIL of Westfields, Middlewich Road, Sandbach, CW11 1HZ
(“CEC”);

(3)

KEUPER GAS STORAGE LIMITED (company number 08850140) whose registered
office is at Runcorn Site HQ, South Parade, PO Box 9, Runcorn, Cheshire, WA7 4JE
(“KGSL”);

(4)

INEOS ENTERPRISES GROUP LIMITED (company number 04687714) whose
registered office is at Runcorn Site HQ, South Parade, PO Box 9, Runcorn, Cheshire,
WA7 4JE (“IEGL”); and

(5)

INOVYN ENTERPRISES LIMITED (company number 04651437) whose registered
office is at Runcorn Site HQ, South Parade, Runcorn, Cheshire, WA7 4JE (“IEL”).

RECITALS:
A

CWCC is the Local Planning Authority and Local Highway Authority for the purposes
of the 1990 Act for the area within which the Project is situated.

B

CEC is the Local Planning Authority and Local Highway Authority for the purposes of
the 1990 Act for the area within Cheshire East Council’s boundary that is affected by
the Highways Routing Obligation.

C

KGSL submitted the Application on [24 November 2015] to obtain authorisation in
the form of the DCO for the Project and the Application was accepted by the Planning
Inspectorate under section 55 of the 2008 Act on [24 December 2015].

D

KGSL has a leasehold interest of more than 15 years unexpired of part of the DCO
S.106 Site. IEGL is the owner of a long leasehold interest in part of the S.106 Site. IEL
is the freehold owner of the S.106 Site.

E

CWCC, CEC, IEL, IEGL and KGSL have agreed to enter into this Agreement as a
development consent obligation under the 1990 Act and 2008 Act in connection with
the Application for the DCO in order to secure the planning obligations contained in
this Agreement.

NOW THIS DEED WITNESSES AS FOLLOWS:
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1.

Definitions and Interpretation

1.1.

Definitions
In this deed where the context so requires or admits the following expressions shall
have the following meanings:
‘1972 Act’ means the Local Government Act 1972.
‘1990 Act’ means the Town and Country Planning Act 1990.
‘1999 Act’ means the Contracts (Rights of Third Parties) Act 1999.
‘2008 Act’ means the Planning Act 2008.
‘Application’ means the application for the DCO to authorise the Project on the
Application Site made under section 37 of the 2008 Act by KGSL to the Planning
Inspectorate to which it allocated reference number EN030002.
‘Application Site’ means the land at Holford Brinefields, Cheshire which is subject to
the DCO described in Schedule 1 and shown for identification purposes only edged
red on Plan 1.
‘Approved Route’ means the highlighted routes as shown for identification purposes
only by solid bold coloured lines on the Routing Plan.
‘DCO’ means the development consent order to be made under the 2008 Act
pursuant to the Application in the form proposed by KGSL in the course of the
examination of the Application and annexed to this Agreement at Annex 4.
‘Decommissioning Notice’ means written notice from KGSL to CWCC and CEC that
the operational life of the Project has come to an end.
‘HGV’ means Heavy Goods Vehicle.
‘HGV Routing Obligation’ means the HGV Routing Obligation detailed at Schedule 3
to this Agreement.
‘Implementation’ means the carrying out of any material operation within the
meaning of section 155 of the 2008 Act on the Application Site of the works
authorised by the DCO comprised in the Project as specified in Schedule 1 to the DCO
save that for the avoidance of doubt the carrying out of demolition work, the laying,
removal or diversion of services, the temporary diversion of highways, site
preparation (including clearance), investigation works, archaeological investigations,
environmental site investigations, investigations for the purpose of assessing ground
and geological conditions, remedial work in respect of any contamination or other
adverse ground conditions, the erection of fencing or hoardings, the provision of
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security measures or lighting, the erection of temporary buildings or structures
associated with the Project, the provision of construction compounds, piling works
or works and operations to enable any of the foregoing to take place shall not
constitute a material operation and consequently shall not individually or together
constitute implementation for the purposes of this Agreement and “Implement” and
“Implemented” shall be construed accordingly.
‘Local Liaison Group’ means the group to be established by the Owners, pursuant to
Schedule 3 for the purposes of promoting consultation with the local community.
‘Obstruction’ means any temporary or permanent authorised or unauthorised
interference with the use by an HGV on a Relevant Journey which prevents access to
the Approved Route.
‘Order’ means the DCO in the form as may ultimately be made by the Secretary of
State if he is minded to issue development consent pursuant to the Application.
‘Owners’ means together IEL, IEGL and KGSL.
‘Plan 1’ means the plan numbered 13-03-01/HOL/24/400 Rev B1 annexed to this
Agreement at Annex 1.
‘Plan 2’ means the plan numbered [ ] annexed to this Agreement at Annex 2.
‘Project’ means the Nationally Significant Infrastructure Project described in
Schedule 2.
‘Relevant Journey’ means an HGV journey to or from the Project in connection with
the construction of the Project.
‘Requirement’ means a requirement imposed by the DCO pursuant to section 120(1)
of the 2008 Act and contained in Schedule 2 of the DCO.
‘Routing Plan’ means the plan entitled “Routing Plan” annexed to this Agreement at
Annex 3 and shall include any amendments to that routing plan approved in writing
by CWCC and CEC.
‘S.106 Site’ means that part of the Application Site shown for identification purposes
only edged red on Plan 2.

1.2.

Interpretation

(a)

All references to CWCC and CEC shall include any successors in relation to the
functions of local planning authority.
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(b)

The expression ‘Owners’ shall include their successors in title and assigns and any
persons corporate or otherwise claiming through or under it an interest or estate in
any part or parts of the S.106 Site as if such persons had also been original
covenanting parties in respect of the interest or estate for the time being held by
them.

(c)

References to any Recital, Clause, Schedule, Paragraph or Appendix (or any part of
them) shall unless the context otherwise requires be references to a recital, clause,
schedule, paragraph or appendix (or any part of them) of this deed.

(d)

Titles and headings to the Clauses and Paragraphs in this deed and its Schedules and
Appendices are for convenience only and shall not be construed in or affect the
interpretation of this deed.

(e)

References to a particular statute or statutory instrument include any statute or
statutory instrument amending, consolidating or replacing them respectively from
time to time in force and references to a statute include statutory instruments and
regulations made pursuant to it.

(f)

References in this Agreement to particular provisions in the DCO shall also refer to
identical provisions in the Order (including any amendments made by the Secretary
of State to those provisions).

(g)

Unless the context otherwise requires references to the singular shall include the
plural and vice versa.

(h)

Any reference to an Act of Parliament shall include any modification, extension or
re-enactment of that Act for the time being in force and shall include all instruments,
orders, plans, regulations, permissions and directions for the time being made,
issued or given under that Act or deriving validity from it.

(i)

Wherever there is more than one person named as a party and where more than
one party undertakes an obligation all their obligations can be enhanced against all
of them jointly and severally unless there is an express provision otherwise.

2.

Statutory Powers

2.1.

This deed is made pursuant to Section 106 of the 1990 Act and the covenants given
by the Owners to CWCC and CEC:
(a)
(b)
(c)
(d)

Are planning obligations for the purposes of Section 106 of the 1990 Act;
Relate to the Application Site;
Are entered into by the Owners so as to bind their freehold interests in the
S.106 Site;
Are enforceable by CWCC and CEC.
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2.2.

The covenants given by the Owners to CWCC and CEC in Clause 4 and the covenants
given by CWCC and CEC to the Owners in Clauses 5 and 6 are made and are
enforceable pursuant to Section 111 of the 1972 Act.

2.3.

Nothing in this deed shall prejudice or affect the powers, duties and obligations of
CWCC and CEC in the exercise of their statutory functions.

3.

Commencement

3.1.

The obligations in this Agreement are conditional upon:

3.1.1.

The Order having been made; and

3.1.2.

Implementation of the Order by the Owners or a person authorised by them.

4.

Covenants by the Owners

4.1.

The Owners covenant with CWCC and CEC that they will observe and perform the
covenants on their part contained in Schedule 3 and where otherwise contained in
this Agreement.

5.

Covenants by CWCC

5.1.

CWCC covenants with the Owners that it will observe and perform the covenants on
its part contained in Schedule 4 and where otherwise contained in this Agreement.

6.

Covenants by CEC

6.1.

CEC covenants with the Owners that it will observe and perform the covenants on its
part contained in Schedule 5 and where otherwise contained in this Agreement.

7.

Release and Lapse

7.1.

No person shall be liable for a breach of any of its obligations under this Agreement
or obligations relating to any part of the S.106 Site after it shall have parted with all
of its interests in the S.106 Site or the part in respect of which the breach arises (as
the case may be) save in either case for antecedent breaches.

7.2.

It is further agreed that this Agreement shall lapse and be of no further effect if:

7.2.1.

The Order shall lapse without having been Implemented; or
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7.2.2.

The Order shall be varied or revoked otherwise than with the consent of the Owners;
or

7.2.3.

The Order shall be cancelled or revoked; or

7.2.4.

The Order is quashed following a successful legal challenge

7.3.

Nothing in this Agreement shall prohibit or limit the right to develop any part of the
Application Site in accordance with a planning permission or consent (other than the
Order) granted (whether or not on appeal or by any other means) after the date of
this Agreement.

7.4.

Further changes to this Agreement shall be made at the Owners’ cost.

8.

Compliance

8.1.

Following the performance, discharge or other fulfilment of the obligations (or any
of them) of the Owners pursuant to the terms of this Agreement, CWCC and CEC will,
upon written request, certify compliance with the particular obligation and if
required by the Owners, will execute a deed of release from the relevant obligation
of this Agreement and will apply to the appropriate Registrar of Local Land Charges
for a note thereof to be entered on the Local Land Charges Register.

9.

Local Land Charge

9.1.

It is hereby agreed that this Agreement shall forthwith be registered as a local land
charge for the purposes of the Local Land Charges Act 1975.

9.2.

Upon the satisfaction of the terms of this Agreement, CWCC and CEC shall at the
request of the Owners procure that all entries in the register of local land charges
relating to them shall be removed or marked as discharged as soon as is reasonably
practicable.

10.

No Fetter on Discretion

10.1.

Nothing in this Agreement shall be taken to be or shall operate so as to fetter or
prejudice CWCC and CEC’s statutory rights, powers, discretions and responsibilities
(save where legally permitted).

11.

Severability

11.1.

It is agreed that if any part of this Agreement shall be declared unlawful or invalid by
a Court of competent jurisdiction then (to the extent possible) the offending
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provisions will be severed from the Agreement and the remainder of this Agreement
shall continue in full force and effect.

12.

Enforceability and Successors in Title

12.1.

The provisions of this Agreement which are stated to relate to the Application Site
shall be enforceable against the Owners and against any persons for the time being
deriving title to the S.106 Site from the Owners but neither the Owners nor any
persons deriving title to the S.106 Site shall have any liability under such provisions
of this Agreement (but without prejudice to the rights of CWCC and CEC in respect
of any antecedent breach) in respect of any period during which the Owners (or as
the case may be such other persons) no longer have an interest in the S.106 Site.

13.

Arbitration

13.1.

In the event of any dispute or difference arising out of this Agreement other than a
dispute or difference relating to a question of law or upon the interpretation of this
Agreement the same shall be referred to a sole arbitrator to be agreed between the
parties to the dispute or difference and being a member of the Royal Institution of
Chartered Surveyors or on the application of any such party appointed by the
President for the time being of the Royal Institution of Chartered Surveyors and in
this respect these presents shall be construed as a submission to arbitration within
the meaning of the Arbitration Act 1996.

14.

Consequential variations to requirements

14.1.

If the Secretary of State makes a change to the Order pursuant to Schedule 6 of the
2008 Act resulting in any addition, alteration or removal of any requirement
contained in the Order, then CWCC and CEC, if requested so to do by any person
against whom this Agreement is at that time enforceable, shall enter into an
agreement with such person or persons to modify or discharge the planning
obligations herein to the like intent as or corresponding to any such requirement
before such variation or release so as to be to the like intent as or to correspond to
the requirement as altered or to make the same cease to apply in the case of a
requirement which is removed as the case may be and this Agreement shall upon
the satisfaction of Clause 3 in relation to such new requirement apply to the new
requirement.

15.

Service of Notices

15.1.

Any notice, consent or approval required to be given under this Agreement shall be
in writing and shall be delivered personally or sent by pre-paid first class or recorded
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delivery post or through any document exchange of which the intended recipient is
a member.
15.2.

The address for service of any such notice, consent or approval as aforesaid shall be
the address given in this Agreement for each of the parties hereto or such other
address for service as shall have been previously notified in writing by the intended
recipient to the party desiring to effect service.

15.3.

A notice, consent or approval under this Agreement shall be deemed to have been
served as follows:
(a)

Is personally delivered at the time of delivery; and

(b)

If posted at the expiration of 48 hours after the envelope containing the
same was delivered into the custody of the postal authority within the
United Kingdom.

And in proving such service it shall be sufficient to prove that personal delivery was
made or that the envelope containing such notice, consent or approval was properly
addressed and delivered into the custody of the postal authority in a pre-paid first
class or recorded delivery envelope (as appropriate).

16.

VAT

16.1.

All consideration set out in this Agreement is exclusive of VAT.

16.2.

If VAT is, or becomes, properly chargeable on any supply made pursuant to this
Agreement, the recipient of that supply shall pay to the supplier an amount equal to
such VAT in addition to the consideration for that supply, against receipt of a valid
VAT invoice. The recipient of any such supply shall pay to the supplier an amount
equal to any VAT which is chargeable in respect of the supply in question on the later
of:

16.3.

(a)

The day on which the consideration for the supply is paid or given; and

(b)

Production of a proper VAT invoice.

Where a person (the “payer”) has paid an amount to any other person (the “payee”)
on the basis that the payee was entitled to that amount under Clause 16.2 above,
but the payee was not properly entitled to the whole or part of that amount under
that Clause, then:
(a)

If the payee has not accounted for such amount (or such part thereof) to
HMRC, the payee shall forthwith repay such amount (or such part thereof)
to the payer and issue an appropriate credit note to the payer; or
Appendix 10 – Page 9

(b)

If the payee has accounted for such amount (or such part thereof) to HMRC,
the payee shall, if, when and to the extent that it receives repayment or
credit for such amount from HMRC, repay such amount (or such part
thereof) to the payer and issue an appropriate credit note to the payer.

17.

Costs

17.1.

CWCC hereby acknowledge receipt of a payment of £1,000 by the Owners as a
contribution towards its legal and other costs incurred in the preparation and
execution of this Agreement.

17.2.

CEC hereby acknowledge receipt of a payment of £250 (plus VAT) by the Owners as
a contribution towards its legal and other costs incurred in the preparation and
execution of this Agreement.

18.

Severance

18.1.

If any provision of this Agreement shall be held to be invalid, illegal or unenforceable
the validity, legality and enforceability of the remaining provisions of this Agreement
shall not in any way be deemed thereby to be affected or impaired.

19.

Contracts (Rights of Third Parties) Act 1999

19.1.

Notwithstanding the provisions of the Contracts (Rights of Third Parties) Act 1999 no
part of this Agreement shall be enforceable by a third party who is not a party to the
Agreement and for the avoidance of any doubt the terms of the Agreement may be
varied by agreement between the parties without the consent of any third party
being required.

20.

Community Infrastructure Levy

20.1.

If after the date of this Agreement there shall be enacted any “tax” related to the
grant of planning permission (whether the community infrastructure levy or
otherwise) and the terms of such tax mean that any obligations under this
Agreement or under any condition attached to the Order change or that the Owners
must pay a sum to any person (whether HM Government or to WBC or otherwise)
which would duplicate, add to or overlap with any obligation of a party under this
Agreement then the parties agree that the terms of this Agreement may at the
election of the party affected be modified to such extent (if any) as is necessary to
provide terms which are financially and practically no less advantageous and no more
onerous than the terms of this Agreement as at the date that they are entered into.
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IN WITNESS whereof this deed has been executed by the parties hereto and is intended to
be and is hereby delivered on the date first above written.
The common seal of CHESHIRE WEST AND CHESTER COUNCIL)
Was hereunto affixed and this document thereby executed )
As a deed in the presence of:
)
………………………………………………………..
Authorised Signatory

The common seal of CHESHIRE EAST CHESTER COUNCIL
Was hereunto affixed and this document thereby executed
As a deed in the presence of:

)
)
)

………………………………………………………..
Authorised Signatory

Executed as a deed by KEUPER GAS STORAGE LIMITED
Acting by:

)
)

……………………………………………………..
Director
………………………………………………………..
Director/Secretary

Executed as a deed by INEOS ENTERPRISES GROUP LIMITED )
Acting by:
)
………………………………………………………..
Director
………………………………………………………..
Director/Secretary

Executed as a deed by INOVYN ENTERPRISES LIMITED
Acting by:

)
)

………………………………………………………..
Director
………………………………………………………..
Director/Secretary
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Schedule 1
Application Site
1.

Land as shown for identification purposes only edged in red on Plan 1.
S.106 Site

2.

Land as shown for identification purposes only edged in red on Plan 2 and being
registered at HM Land Registry under the Title Reference Numbers:
2.1
2.2
2.3

CH506147
CH507364
CH509074

Schedule 2
The Project
1.

The Project comprises the construction and use of an Underground Gas Storage
facility under and on land on the Application Site. The Project is a Nationally
Significant Infrastructure Project by virtue of:
• Sections 14(1)(c) and 17(1) of the 2008 Act; the Project is in England and has a
working capacity of at least 43 Million Standard Cubic Metres; and
• Sections 14(1)(g) and 21(1) of the 2008 Act, as the system of pipes that form part
of the Project and are required to convey Brine, nitrogen and natural gas are crosscountry pipe-lines that would, but for s.33(1) of the Act, require authorisation under
s.1(1) of the Pipe-lines Act 1962 (being in excess of 16.093 kilometres in total
aggregate length), and begin and end in England.

2.

The Project includes development of 19 gas storage cavities constructed at a depth
of between 450 and 850 metres below ground surface level, formed by controlled
Solution Mining; 19 gated access wellhead compound areas, a network of water, gas,
nitrogen and brine pipelines, solution mining compound, a network of power,
communication and fibre optic cables, site access road network, connection to the
NTS, a gas processing plant, an office control and maintenance building, construction
laydown areas, car parking spaces, sewer pipelines, two gas marshalling compounds,
electrical compounds, substation compounds and supply cables, diversion of existing
overhead cables, a series of precise level points, and further works falling within the
scope of the Environmental Impact Assessment.
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Schedule 3
Owners’ Covenants
1.

Local Liaison Group

1.1.

The Owners shall not Implement the Order until they have submitted to CWCC and
CEC a scheme detailing the proposed establishment membership and frequency of a
Local Liaison Group and CWCC and CEC have approved in writing the said scheme
(such approval not to be unreasonably withheld or delayed).

1.2.

The Owner’s shall carry out the scheme in accordance with CWCC’s and CEC’s
approval unless otherwise agreed in writing with CWCC and CEC until the date of the
Decommissioning Notice or a date agreed in writing with CWCC and CEC for the
closure of the Local Liaison Group whichever shall be the later.

1.3.

The Owners shall circulate copies of the minutes of the Local Liaison Group’s
meetings to CWCC and CEC.

2.

HGV Routing Obligation

2.1.

The Owners shall not commence construction of the Project until they have
submitted to CWCC and CEC for their written approval (such approval not to be
unreasonably withheld or delayed) details of the written instructions and means of
communication of the Routing Plan the Owners propose to use to inform KGSL
employees, agents, contractors and suppliers as to the Approved Route to be
observed by an HGV on a Relevant Journey.

2.2.

The Owners shall inform KGSL employees, agents, contractors and suppliers as to the
Approved Route to be observed by an HGV on a Relevant Journey in accordance with
CWCC’s and CEC’s written approval.

2.3.

The Owners shall maintain a record detailing non-compliance with the Approved
Route by any employees, agents, contractors and suppliers and to take sanctions
against non-compliance by such employees, agents, contractors and suppliers
(including the prohibition of a specified driver from accessing or egressing the
Application Site on a Relevant Journey who has committed 3 breaches of the HGV
Routing Obligation within a period of 365 days).

2.4.

In consultation with CWCC and CEC (in their capacity of Local Highway Authority) the
Owners shall determine the need and shall provide at their own cost for the erection
of highway signage to direct HGVs accessing and egressing the Application Site on a
Relevant Journey to the Approved Routes.
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Schedule 4
CWCC’s Covenants
1.

Acting Reasonably and Deemed Approvals

1.1.

Where in this Agreement it is stated that CWCC’s consent, approval or agreement is
not to be unreasonably withheld or delayed, CWCC agrees to confirm its approval or
otherwise of submitted schemes within 35 days of the date of receipt of such
schemes, or such longer period as may be agreed in writing between the Owners and
CWCC, and in the event of it failing to respond within the said 35 days that the
Owners may proceed with the Implementation of the Project on the basis that such
scheme has been approved by CWCC.

Schedule 5
CEC’s Covenants
1.

Acting Reasonably and Deemed Approvals

1.1.

Where in this Agreement it is stated that CEC’s consent, approval or agreement is
not to be unreasonably withheld or delayed, CEC agrees to confirm its approval or
otherwise of submitted schemes within 35 days of the date of receipt of such
schemes, or such longer period as may be agreed in writing between the Owners and
CEC, and in the event of it failing to respond within the said 35 days that the Owners
may proceed with the Implementation of the Project on the basis that such scheme
has been approved by CEC.
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An application has been made to the Secretary of State in accordance with the Infrastructure
Planning (Applications: Prescribed Forms and Procedure) Regulations 2009(a) for an Order under
sections 114, 115, 120, 122 and 123 of the Planning Act 2008(b) (“the 2008 Act”).
The application was examined by a panel of [ ] members (the Examining authority) appointed by
the Secretary of State pursuant to Chapter 2 of Part 6 of the 2008 Act(c), and the examination was
carried out in accordance with Chapter 4 of Part 6 of the 2008 Act and the Infrastructure Planning
( Examination Procedure) Rules 2010(d) (“the 2010 Rules”).
The Examining authority, having considered the application with the documents that accompanied
it, and the representations made and not withdrawn, has, in accordance with section 74 of the 2008
Act(e), made a report and recommendation to the Secretary of State.
The Secretary of State, in accordance with section 104(2) of the 2008 Act, has had regard to the
relevant national policy statements, the local impact report submitted by Cheshire West and
Chester Council and Halton Borough Council, prescribed matters in relation to development of the
description to which the application relates and those matters which the Secretary of State thinks
important and relevant including representations received pursuant to the 2010 Rules, and, having
considered the report and recommendation of the Examining authority, and decided the
application, has determined to make an Order giving effect to the proposals comprised in the
application.
The Secretary of State, in exercise of the powers conferred by sections 114, 115, 120, 122 and 123
of the 2008 Act, makes the following Order;

(a) S.I 2009/2264 amended by S.I. 2010/439, 602, S.I. 2012/635, 1659, 2654, 2732, S.I. 2013/522, 755, S.I. 2014/469, 2381
and S.I. 2015/377
(b) 2008. C.29 The relevant provisions of the Planning Act 2008 are amended by Chapter 6 of Part 6 of, and schedule 13 to, the
Localism Act 2011 (c. 20) and by sections 22-27 of the Growth and Infrastructure Act 2013 (c. 27). Transitional provisions
are contained in S.I. 2013/1124.
(c) Following the abolition of the Infrastructure Commission on 1 st April 2012, an Examining authority is appointed under
section 61 of the 2008 Act by direction made by the Secretary of State under section 129 of the Localism Act 2011.
(d) S.I. 2010/103 amended by S.I. 2012/635.
(e) section 74 of the 2008 Act is amended by the Localism Act 2011, Schedule 13 paragraph 29 and Schedule 25 Part 20.
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PART 1
PRELIMINARY
Citation and Commencement
1. This Order, which may be cited as the Keuper Underground Gas Storage Facility Order
201[•], and comes into force on [•][•]201[•].
Interpretation
2.—(1) In this order“the 1961 Act” means the Land Compensation Act 1961 (a)
“the 1965 Act” means the Compulsory Purchase Act 1965 (b)
“the 1980 Act” means the Highways Act 1980 (c)
“the 1990 Act” means the Town and County Planning Act 1990 (d)
“the 1991 Act” means the New Roads and Street Works Act 1991 (e)
“the 2008 Act” means the Planning Act 2008
“authorised development” means the nationally significant infrastructure project and
associated development described in Schedule 1 (authorised development) and any other
development authorised by this Order, which is development within the meaning of section 32
of the 2008 Act, and any works carried out pursuant to the requirements;
“the book of reference” means the book of reference certified by the Secretary of State for the
purposes of this Order;
“building” includes any structure or erection or any part of a building, structure or erection;
“Cheshire West and Chester Council” means the Cheshire West and Chester Council whose
address is HQ, Nicolas Street, Chester, CH1 2NP;
“Canal and River Trust” or “CRT” means the Canal and River Trust whose address is
Navigation Road, Northwich, Cheshire CW8 1BH;
“carriageway” has the same meaning as in the 1980 Act;
“compulsory acquisition notice” means a notice served in accordance with section 134 of the
2008 Act;
“environmental statement” means the document certified as the environmental statement by
the Secretary of State for the purposes of this Order;
“gas” has the same meaning as natural gas in section 235 (interpretation of the 2008 Act;
“Halton Borough Council” means the Halton Borough Council whose address is Municipal
Buildings, Kingsway, Widnes, WA8 7QF;
“highway” and “highway authority” have the same meaning as in the 1980 Act;
“the land plans” means the plans certified as the land plans by the Secretary of State for the
purposes of the Order;
“maintain” includes maintain, inspect, repair, adjust, alter, remove, clear, refurbish,
reconstruct, decommission, demolish, replace or improve the authorised development but not
so as to vary from the description of the authorised development in Schedule 1 and only to the
(a)
(b)
(c)
(d)
(e)

1961 (c. 33)
1965 (c. 56)
1980 (c. 66)
1990 (c. 8)
1991 (c. 22)
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extent assessed in the environmental statement, and any derivative of “maintain” must be
construed accordingly;
“main river” has the meaning in section 113(1) Water Resources Act 1991;
“Manchester Ship Canal Company Ltd” or “MSCCL” means the Manchester Ship Canal
Limited (Company No.:07438096) whose registered address is Maritime Centre, Port of
Liverpool, Liverpool, Merseyside L21 1LA;
“National Grid Gas” means National Grid Gas plc (Company registration number 02006000)
or any successor company performing the same functions;
“Order land” means the land required for, or affected by, the authorised development shown
on the land plans and described in the book of reference;
“Order limits” means the limits shown on the works plans within which the authorised
development must be carried out;
“owner” in relation to land, has the same meaning as in section 7 of the Acquisition of Land
Act 1981((a))
“relevant planning authority” means Cheshire West and Chester Council in relation to land
within its administrative area and Halton Borough Council in relation to land in its
administrative area and any successors to their function as planning authority for the area in
which the land to which the provisions of this Order apply, and “relevant planning authorities”
means both of them severally;
“requirements” means the requirements set out in Schedule 2 (requirements);
“street works and access plan” means the plan certified as the street works and access plan by
the Secretary of State for the purposes of the Order;
“statutory undertaker” means any person falling within section 127(8), of the 2008 Act;
“street” means a street within the meaning of section 48 of the 1991 Act, together with land on
the verge of a street or between two carriageways, and includes part of a street;
“street authority” has the same meaning as in Part 3 of the 1991 Act;
“the tribunal” means the Lands Chamber of the Upper Tribunal;
“undertaker” means Keuper Gas Storage Limited (company registration number 08850140)
whose registered office is at Runcorn Site HQ South Parade, PO Box 9, Runcorn, Cheshire,
WA7 4JE;
“watercourse” includes all rivers, streams, ditches, drains, canals, cuts, culverts, dykes,
sluices, sewers and passages through which water flows except a public sewer or drain; and
“the works plans” means the plans certified as the works plans by the Secretary of State for the
purposes of this Order.
(2) All distances, directions and lengths referred to in this Order and in any document referred to
in this Order are approximate and distances between points on a work comprised in the authorised
development must be taken to be measured along that work.

(a) 1981 (c. 67). Section 7 was amended by section 70 of, and paragraph 9 of Schedule 15 to, the Planning and Compensation
Act 1991 (c. 34).
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PART 2
PRINCIPAL POWERS
Development consent for authorised development etc.
3.—(1) Subject to the provisions of this Order and to the requirements in Schedule 2
(requirements) the undertaker is granted development consent for the authorised development
to be carried out within the Order limits.
(2) In construction or maintaining the authorised development the undertaker may deviate
laterally from the lines or situations shown on the works plans within the limits of the deviation
relating to that work shown on those plans.
Maintenance of authorised development
4. The undertaker may at any time maintain the authorised development, except to the
extent that this Order or an agreement made under this Order provides otherwise.
Authorisation of Use
5. Subject to the provisions of this Order and to the requirements the undertaker may
operate and use the authorised development.
Benefit of Order
6. Subject to article 7 (consent to transfer benefit of Order) the provisions of this Order
have effect solely for the benefit of the undertaker.
Consent to transfer benefit of Order
7.—(1) The undertaker may, with the consent of the Secretary of State;
(a) transfer to another person (“the transferee”) any or all of the benefit of the provisions of
this Order and such related statutory rights as may be agreed between the undertaker and
the transferee; or
(b) grant to another person (“the lessee”) for a period agreed between the undertaker and the
lessee any or all of the benefit of the provisions of this Order (including any of the
numbered works) and such related statutory rights as may be so agreed.
(2) Where an agreement has been made in accordance with paragraph (1) references in this
Order to the undertaker, except in paragraph (3), include references to the transferee or the lessee.
(3) The exercise by a person of any benefits or rights conferred in accordance with any transfer
or grant under paragraph (1) is subject to the same restrictions, liabilities and obligations
(including development consent obligations within the meaning of section 106A of the 1990 Act)
as would apply under this Order if those benefits or rights were exercised by the undertaker.
Defence to proceedings in respect of statutory nuisance
8.—(1) Where proceedings are brought under section 82(1) of the Environmental Protection
Act 1990 (summary proceedings by person aggrieved by statutory nuisance)(a) in relation to
a nuisance falling within paragraph (g) of section 79(1) of that Act (noise emitted from
premises so as to be prejudicial to health or a nuisance) no order may be made, and no fine
may be imposed, under section 82(2) of that Act if;
(a) 1990 (c.43). section 82 is amended by section 5 of the Noise and Statutory Nuisance Act 1993 (c.40), section 106 of and
Schedule 17 to the Environment Act 1995 (c.25) and section 103 of the Clean Neighbourhoods and Environment Act 2005
(c.16). There are other amendments to this section which are not relevant to this Order.
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(a) the defendant shows that the nuisance–
(i)

relates to premises used by the undertaker for the purposes of or in connection with
the construction or maintenance of the authorised development and that the nuisance is
attributable to the carrying out of the authorised development in accordance with a
notice served under section 60 (control of noise on construction site) or a consent given
under section 61 (prior consent for work on construction site) or 65 (noise exceeding
registered level), of the Control of Pollution Act 1974(a); or

(ii)

is a consequence of the construction or maintenance of the authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance
(i)

relates to premises used by the undertaker for the purposes of or in connection with
the use of the authorised development and that the nuisance is attributable to the use of
the authorised development which is being used in accordance with a scheme of
monitoring and attenuation of noise agreed with the relevant planning authority
pursuant to requirement 5; or

(ii)

is a consequence of the use of the authorised development and that it cannot
reasonably be avoided.

(2) Section 61(9) (consent for work on construction site to include statement that it does not of
itself constitute a defence to proceedings under section 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 and section 65(8) of that Act (corresponding provision
in relation to consent for registered noise level to be exceeded) do not apply where the consent
relates to the use of premises by the undertaker for the purposes of or in connection with the
construction or maintenance of the authorised development.

PART 3
SREETS
Street works
9.—(1) The undertaker may, for the purposes of the authorised development, enter on so
much of any of the streets specified in Schedule 3 (streets subject to street works) as are
within the Order limits and may;
(a) break up or open the street, or any sewer, drain or tunnel under it;
(b) tunnel or bore under the street;
(c) place apparatus in the street;
(d) maintain apparatus in the street or change its position;
(e) execute any works to provide or improve sight lines required by the highway authority;
and
(f) execute any works required for or incidental to any works referred to in sub-paragraphs
(a), (b), (c), (d) and (e);
(2) The authority given by paragraph (1) is a statutory right for the purposes of sections 48(3)
(streets, street works and undertakers) and 51(1) (prohibition of unauthorised street works) of the
1991 Act.
(3) The provisions of sections 54 to 106 of the 1991 Act apply to any street works carried out
under paragraph (1).
(4) In this article “apparatus” has the same meaning as in Part 3 of the 1991 Act.

(a) 1974 (c.40). sections 61 and 65 are amended by section 133 of and Schedule 7 to, the Environmental Protection Act 1990
(c.43); there are other amendments not relevant to this Order.
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Power to alter layout, etc., of streets
10.—(1) The undertaker may for the purposes of carrying out the authorised development
within the Order limits alter the layout of or carry out works in the street specified in column
(2) of Schedule 4 (streets subject to alteration of layout) in the manner specified in relation to
that street in column (3).
(2) Without prejudice to the specific powers conferred by paragraph (1) and subject to
paragraphs (3) and (4) the undertaker may for the purposes of carrying out or maintenance of the
authorised development alter the layout of any street within the Order limits and the layout of any
street having a junction with such a street and, without limiting the scope of this paragraph, the
undertaker may–
(a) increase the width of the carriageway of the street by reducing the width of the kerb,
footpath, footway, cycle track or verge within the streets;
(b) alter the level or increase the width of any kerb, footway, cycle track or verge; and
(c) reduce the width of the carriageway of the street.
(3) The powers conferred by paragraph (2) must not be exercised without the consent of the
street authority but such consent must not be unreasonably withheld.
(4) The alteration of any street pursuant to this article must be completed to the reasonable
satisfaction of the street authority.
Maintenance of altered streets
11.—(1) Where a street is altered or diverted under this Order the altered or diverted part of
the street, unless otherwise agreed with the street authority, will be maintained by and at the
expense of the undertaker for a period of 12 months from completion and from the expiry of
that period by and at the expense of the street authority.
(2) In any action against the undertaker in respect of loss or damage resulting from any failure
by it to maintain a street under this article it is a defence (without prejudice to any other defence or
the application of the law relating to contributory negligence) to prove that the undertaker had
taken such care as in all the circumstances was reasonably required to secure that the part of the
street to which the action relates was not dangerous to traffic.
(3) For the purposes of a defence under paragraph (2), the court may, in particular, have regard
to the following matters–
(a) the character of the street and the traffic which was reasonably to be expected to use it;
(b) the standard of maintenance appropriate for a street of that character and used by such
traffic;
(c) the state of repair in which a reasonable person would have expected to find the street;
(d) whether the undertaker knew, or could reasonably have been expected to know, that the
condition of the part of the street to which the action relates was likely to cause danger to
users of the street; and
(e) where the undertaker could not reasonably have been expected to repair that part of the
street before the cause of action arose, what warning notices of its condition had been
displayed,
but for the purposes of such a defence it is not relevant to prove that the undertaker had arranged
for a competent person to carry out or supervise the maintenance of the part of the street to which
the action relates unless it is also proved that the undertaker had given that person proper
instructions with regard to the maintenance of the street and that those instructions had been
carried out.
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Temporary stopping up of streets
12.—(1) The undertaker, during and for the purposes of carrying out the authorised
development, may temporarily stop up, alter or divert any street or any other right of way and
may for any reasonable time–
(a) Divert the traffic from the street or right of way; and
(b) Subject to paragraph (3), prevent all persons from passing along the street or right of way.
(2) Without prejudice to paragraph (1) the undertaker may temporarily stop up, alter or divert
the streets specified in Columns (1) and (2) of Schedule 5 (streets and rights of way to be
temporarily stopped up) to the extent specified, by reference to the numbers shown on the street
works and access plan, and in column (3) of that Schedule.
(3) The undertaker must provide reasonable access for pedestrians going to or from premises
abutting a street affected by the temporary stopping up alteration or diversion of a street under this
article if there would otherwise be no such access.
(4) The undertaker must restore to the reasonable satisfaction of the street authority any street
that has been temporarily stopped up, altered or diverted under this article.
(5) The undertaker may not temporarily stop up, alter or divert –
(a) any street or right of way specified in paragraph (2) without first consulting the street
authority; and
(b) any other street without the consent of the street authority which may attach reasonable
conditions to any consent.
(6) Any person who suffers loss by the suspension of any private right of way under this article
will be entitled to compensation to be determined in case of dispute under Part 1 of the 1961 Act.
Access to works
13. The undertaker may, for the purposes of the authorised development–
(a) Form and lay out means of access, or improve existing means of access, in the locations
specified in columns (1) and (2) of Schedule 6 (access to works); and
(b) With the approval of the relevant planning authority, after consultation with the highway
authority, form and lay out such other means of access, or improve existing means of
access, at such locations within the Order limits as the undertaker reasonably requires for
the purposes of the authorised development.
Agreements with street authorities
14.—(1) A street authority and the undertaker may enter into agreements with respect to–
(a) the construction of any new street authorised by this Order;
(b) any stopping up, alteration or diversion of a street authorised by this Order; or
(c) the carrying out in the street of any of the works referred to in article 9(1) (street works).
(2) Such an agreement may without prejudice to the generality of paragraph (1) –
(a) make provision for the relevant authority to carry out any function under this Order which
relates to the street in question;
(b) include an agreement between the undertaker and the relevant authority for specifying a
reasonable time for completion of the works; and
(c) contain such terms as to payment and otherwise as the parties consider appropriate.
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PART 4
SUPPLEMENTAL POWERS
Discharge of water
15.—(1) The undertaker may use any watercourse or any public sewer or drain for the
drainage of water in connection with the carrying out or maintenance of the authorised
development and for that purpose may lay down, take up and alter pipes and may, on any land
within the Order limits, make openings into and connections with the watercourse, public
sewer or drain.
(2) Any dispute arising from the making of connections to or the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) must be determined as if it were a dispute under
section 106 of the Water Industry Act 1991(a) (right to communicate with public sewers).
(3) The undertaker must not discharge any water into any watercourse public sewer or drain
except with the consent of the person to whom it belongs; and such consent may be given subject
to such terms and conditions as that person may reasonably impose.
(4) The undertaker must not make any opening into any public sewer or drain except –
(a) in accordance with plans approved by the person to whom the sewer or drain belongs but
such approval must not be unreasonably withheld; and
(b) where that person has been given the opportunity to supervise the making of the opening.
(5) The undertaker may not, in carrying out or maintaining works pursuant to this article,
damage or interfere with the bed or banks of any watercourse forming part of a main river.
(6) The undertaker must take such steps as are reasonably practicable to secure that any water
discharged into a watercourse or public sewer or drain pursuant to this article is as free as may be
practicable from gravel, soil or other solid disturbance, oil or matter in suspension.
(7) This article does not authorise the discharge or entry into inland fresh waters or coastal
waters of any matter whose entry or discharge into these waters is prohibited by regulation 38 of
the Environmental Permitting (England and Wales) Regulations 2010(b).
(8) In this article –
(a) “public sewer or drain” means a sewer or drain which belongs to the Homes and
Communities Agency, the Environment Agency or a harbour authority within the
meaning of section 57 of the Harbours Act 1964(c) (interpretation), an internal drainage
board, a joint planning board, a local authority, a sewerage undertaker or an urban
development corporation; and
(b) other expressions, excluding watercourse, used both in this article and in the Water
Resources Act 1991 have the same meaning as in that Act.
Protective work to buildings
16.—(1) Subject to the following provisions of this article the undertaker may, at its own
expense, carry out protective works to any building lying within the Order limits as the
undertaker considers necessary or expedient.
(2) Protective works may be carried out –
(a) at any time before or during the carrying out in the vicinity of the building of any part of
the authorised development; or

(a) 1991 (c.56). section 106 was amended by sections 36(2) and 99 of the Water Act 2003 (c.37). There are other amendments
to this section which are not relevant to this Order.
(b) S.I. 2010/675
(c) 1964 (c.40); there are amendments to section 57 that are not relevant to this Order.
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(b) after completion of that part of the authorised development in the vicinity of the building
at any time up to the end of the period of 5 years beginning with the day on which that
part of the authorised development is first opened for use.
(3) For the purpose of determining how the functions under this article are to be exercised the
undertaker may enter and survey any building falling within paragraph (1) and any land within its
curtilage.
(4) For the purpose of carrying out protective works under this article to a building the
undertaker may (subject to paragraphs (5) and (6)) –
(a) enter the building and any land within its curtilage; and
(b) where the works cannot be carried out reasonably conveniently without entering land
which is adjacent to the building but outside its curtilage, enter the adjacent land (but not
any building erected on it).
(5) Before exercising –
(a) a right under paragraph (1) to carry out protective works to a building
(b) a right under paragraph (3) to enter a building and land within its curtilage;
(c) a right under paragraph (4)(a) to enter a building and land within its curtilage; or
(d) a right under paragraph (4)(b) to enter land;
the undertaker must, except in the case of emergency, serve on the owners and occupiers of the
building or land not less than 14 days’ notice of its intention to exercise the right and, in a case
falling within sub-paragraph (a) or (c), specifying the protective works proposed to be carried out.
(6) Where a notice is served under paragraph 5(a), (c) or (d), the owner or occupier of the
building or land concerned may, by serving a counter-notice within the period of 10 days
beginning with the day on which the notice was served, require the question whether it is
necessary or expedient to carry out the protective works or to enter the building or land to be
referred to arbitration under article 40 (arbitration).
(7) The undertaker must compensate the owners and occupiers of any building or land in
relation to which the rights under this article have been exercised for any loss or damage arising to
them by reason of the exercise of those rights.
(8) Where–
(a) protective works are carried out under this article to a building; and
(b) within the period of 5 years beginning with the day on which the part of the authorised
development carried out in the vicinity of the building is first opened for use it appears
that the protective works are inadequate to protect the building against damage caused by
the carrying out or use of that part of the authorised development;
the undertaker must compensate the owners and occupiers of the building for any loss or damage
sustained by them.
(9) Nothing in this article relieves the undertaker from any liability to pay compensation under
section 10(2) of the 1965 Act (compensation for injurious affection).
(10) Any compensation payable under paragraph (7) or (8) must be determined, in case of
dispute, under Part 1 of the 1961 Act (determination of questions of dispute compensation).
(11) In this article “protective works” in relation to a building means–
(a) underpinning, strengthening, hoarding and any other works the purpose of which is to
prevent damage which may be caused to the building by the carrying out, maintenance or
use of the authorised development; and
(b) any works the purpose of which is to remedy any damage which has been caused to the
building by the carrying out, maintenance or use of the authorised development.
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Authority to survey and investigate the land
17.—(1) The undertaker may for the purposes of this Order enter on any land shown within
the Order limits or which may be affected by the authorised development and–
(a) survey and/or investigate the land;
(b) without prejudice to the generality of sub-paragraph (a) make trial holes in such positions
on the land as the undertaker thinks fit to investigate the nature of the surface layer and/or
subsoil and/or to remove soil samples;
(c) without prejudice to the generality of sub-paragraph (a) carry out ecological and
archaeological investigations on such land; and
(d) place on, leave on and remove from the land apparatus for use in connection with the
survey and/or investigation of land and/or the making of trial holes.
(2) No land may be entered or equipment placed or left on or removed from the land under
paragraph (1) unless at least 14 days written notice has been served on every owner and occupier
of the land.
(3) Any person entering land under this article on behalf of the undertaker–
(a) must, if so required upon entering the land, produce written evidence of their authority to
do so; and
(b) may take with them such vehicles and equipment as are necessary to carry out the survey
or investigation or to make the trial holes.
(4) No trial holes are to be made under this article –
(a) in land located within the highway boundary without the consent of the highway
authority; or
(b) in a private street without the consent of the street authority,
but such consent must not be unreasonably withheld
(5) The undertaker must compensate the owners and occupiers of the land for any loss or
damage arising by reason of the exercise of the authority conferred by this article, such
compensation to be determined, in case of dispute, under Part 1 (determination of questions of
disputed compensation) of the 1961 Act.
Temporary closure of, and works in and over, the canal
18.—(1) The undertaker may, subject to Schedule 9 (protective provisions) for the purposes
of the carrying out and maintenance of the authorised development temporarily close, prohibit
the use of or restrict the use of, the part of the canal specified in columns (1) and (2) of
Schedule 7 (temporary closure of and works in and over, the canal) for the purposes specified
in column (3).
(2) Without prejudice to paragraph (1) but subject to paragraphs (3), (4) and (5) the undertaker
may in connection with the carrying out or maintenance of the authorised development–
(a) temporarily close part of the canal and carry out works at any point within that relevant
part of the canal as the undertaker considers necessary or expedient,
(b) temporarily moor or anchor barges or other vessels or craft in the relevant part of the
canal and may load or unload into and from such barges, other vessels or craft equipment,
machinery, soil and any other materials,
(c) temporarily suspend any right to moor in such manner and to such extent as may appear
to the undertaker to be necessary or convenient; and
(d) on grounds of health and safety only, temporarily close to navigation the relevant part of
the canal.
(3) During the period of any closure referred to in paragraph (2) all rights of navigation and
other rights relating to and any obligations of the Canal and River Trust to manage the relevant
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part of the canal so closed are to be suspended and unenforceable against the Canal and River
Trust.
(4) The power conferred by paragraph (1) must be exercised in such a way which secures—
(a) That no more of the relevant part of the canal is closed to navigation at any time than is
necessary in the circumstances; and
(b) that, if complete closure to navigation of the relevant part of the canal becomes necessary
all reasonable steps are taken to secure that the period of closure is kept to a minimum
and that the minimum obstruction, delay or interference is caused to vessels or craft
which may be using or intending to use part so closed.
(5) In exercising the powers conferred by paragraph (1) in relation to the relevant part of the
canal the undertaker must—
(a) take such reasonable steps as are necessary to ensure that the functioning of any intake or
discharge along the canal is unaffected; and
(b) keep any interference with water levels or flow to a minimum reasonably necessary to
carry out the authorised development.
(c) take such reasonable steps as are necessary to ensure that persons in control of barges or
other vessels or craft in the canal are made aware of any temporary closure, prohibition or
restriction of use; and
(d) provide such emergency assistance as may reasonably be requested by persons in control
of barges or other vessels or craft in the canal following an accident or mechanical
failure, for the safety of persons on board and/or the recovery of the barge, vessel or craft
to a location where it can be safely be moored and accessed.
(6) Any person who suffers loss or damage as a result of–
(a) the suspension of any private right of navigation or the suspension of any private right to
use the towpath under this article; or
(b) any effect of the exercise of the powers conferred by paragraph (1) on the functioning of
any intake or discharge along the canal
are to be entitled to be paid compensation for such loss and damage by the undertaker to be
determined in the case of dispute, under Part 1 (determination of questions of disputed
compensation) of the 1961.

PART 5
POWERS OF ACQUISITION
Compulsory acquisition of land
19.—(1) The undertaker may–
(a) acquire compulsorily so much of the land described in the book of reference as is required
for the authorised development or to facilitate it, or is incidental to it; and
(b) use any land so acquired for the purposes authorised by this Order or for any other
purposes in connection with or ancillary to the authorised development.
(2) This article is subject to article 22 (acquisition of subsoil only) and article 26 (temporary use
of land carrying out the authorised development).
Time limit for exercise of authority to acquire land compulsorily
20.—(1) After the end of the period of 5 years beginning on the day on which this Order is
made–
(a) no notice to treat is to be served under Part 1 of the 1965 Act (which makes provision for
the compulsory acquisition under the Acquisition of Land Act 1981); and
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(b) no declaration may be executed under section 4 of the Compulsory Purchase (Vesting
Declarations) Act 1981 as applied by article 25 (application of the Compulsory Purchase
(Vesting Declarations) Act 1981)(a)
(2) The authority conferred by article 26 (temporary use of land for carrying out the authorised
development) ceases at the end of the period referred to in paragraph (1), save that nothing in this
paragraph will prevent the undertaker remaining in possession of land after the end of that period,
if the land was entered and possession was taken before the end of that period.
Compulsory acquisition of rights
21.—(1) The undertaker may acquire compulsorily the new rights described in the book of
reference and shown on the land plans.
(2) As from the date on which a compulsory acquisition notice is served or the date on which the
Order land, or any part of it, is vested in the undertaker, whichever is the later, the land over which
any new rights is acquired will be discharged from all rights, trusts and incidents to which it was
previously subject so far as their continuance would be inconsistent with the exercise of that new
right.
(3) Subject to section 8 of the 1965 Act, as substituted by article 23 (acquisition of part of
certain properties), where the undertaker acquires an existing right over land under paragraph (1),
the undertaker is not required to acquire a greater interest in that land.
(4) Any person who suffers loss as a result of the extinguishment or suspension of any private
right of way under this article is entitled to compensation to be determined, in case of dispute,
under Part 1 (determination of questions disputed compensation) of the 1961 Act.
Acquisition of subsoil only
22.—(1) The undertaker may acquire compulsorily so much of, or such rights in, the
subsoil of the land referred to in paragraph (1) of article 19 (compulsory acquisition of land)
as may be required for any purpose for which that land may be acquired under that provision
instead of acquiring the whole of the land.
(2) Where the undertaker acquires any part of, or rights in, the subsoil of land under paragraph
(1), the undertaker may not be required to acquire an interest in any other part of the land.
(3) Paragraph (2) does not prevent article 23 (acquisition of part of certain properties) from
applying where the undertaker acquires a cellar, vault, arch, or other construction forming part of a
house, building or manufactory.
Acquisition of part of certain properties
23.—(1) This article applies instead of section 8(1) of the 1965 Act (other provisions as
divided land) (as applied by section 125 of the 2008 Act) where –
(a) a notice to treat is served on a person (“the owner”) under the 1965 Act (as so applied) in
respect of land forming only part of a house, building or manufactory or of land
consisting of a house with a park or garden (“the land subject to the notice to treat”); and
(b) a copy of this article is served on the owner with the notice to treat.
(2) In such a case, the owner may, within the period of 21 days beginning with the day on which
the notice was served, serve on the undertaker a counter-notice objecting to the sale of the land
subject to the notice to treat which states that the owner is willing and able to sell the whole (“the
land subject to the counter-notice”)
(3) If no such counter-notice is served within that period, the owner is to be required to sell the
land subject to the notice to treat.

(a) 1981 (c.66)
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(4) If such a counter-notice is served within that period, the question whether the owner is to be
required to sell only the land subject to the notice to treat must, unless the undertaker agrees to
take the land subject to the counter-notice, be referred to the tribunal.
(5) If on such a reference the tribunal determines that the land subject to the notice to treat can
be taken –
(a) without material detriment to the remainder of the land subject to the counter-notice or
(b) where the land subject to the notice to treat consists of a house with a park or garden,
without material detriment to the remainder of the land subject to the counter-notice and
without seriously affecting the amenity and convenience of the house,
(c) the owner must be required to sell the land subject to the notice to treat.
(6) If on such a reference the tribunal determines that only part of the land subject to the notice
to treat can be taken(a) without material detriment to the remainder of the land subject to the counter-notice; or
(b) where the land is subject to the notice to treat consists of a house with a park or garden,
without material detriment to the remainder of the land subject to the counter-notice and
without seriously affecting the amenity and convenience of the house,
the notice to treat is to be deemed to be a notice to treat for that part.
(7) If on such a reference the tribunal determines that –
(a) the land subject to the notice to treat cannot be taken without material detriment to the
remainder of the land subject to the counter-notice; but
(b) the material detriment is confined to a part of the land subject to the counter-notice,
the notice to treat is to be deemed to be a notice to treat for the land to which the material
detriment is confined in addition to the land already subject to the notice, whether or not the
addition land is land which the undertaker is authorised to acquire compulsorily under this Order.
(8) If the undertaker agrees to take the land subject to the counter-notice, or if the tribunal
determines that –
(a) none of the land subject to the notice to treat can be taken without material detriment to
the remainder of the land subject to the counter-notice or, as the case may be, without
material detriment to the remainder of the land subject to the counter-notice and without
seriously affecting the amenity and convenience of the house; and
(b) the material detriment is not confined to a part of the land subject to the counter-notice,
the notice to treat is to be deemed to be a notice to treat for the land subject to the counter-notice
whether or not the whole of that land is land which the undertaker is authorised to acquire
compulsorily under this Order.
(9) Where, by reason of a determination by the tribunal under this article, a notice to treat is
deemed to be a notice to treat for less land or more land than that specified in the notice, the
undertaker may, within the period of 6 weeks beginning with the day on which the determination
is made, withdraw the notice to treat; and, in that event, pay the owner compensation for any loss
or expense occasioned to the owner by the giving and withdrawal of the notice, to be determined
in case of dispute by the tribunal.
(10) Where the owner is required under this article to sell only part of a house, building or
manufactory or of land consisting of a house with a park or garden, the undertaker must pay the
owner compensation for any loss sustained by the owner due to the severance of that part in
addition to the value of the interest acquired.
Statutory authority to override easements and other rights
24.—(1) The carrying out or use of the authorised development and the doing of anything
else authorised by this Order is authorised for the purpose specified in section 158(2) of the
2008 Act (nuisance: statutory authority), notwithstanding that it involves–
(a) an interference with an interest or right to which this article applies; or
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(b) a breach of a restriction as to the user of land arising by virtue of a contract.
(2) The undertaker must pay compensation to any person whose land is injuriously affected by–
(a) An interference with an interest or right to which this article applies; or
(b) A breach of a restriction as to use of land arising by virtue of contract
authorised by virtue of this Order and the operation of section 158 of the 2008 Act.
(3) The interest and rights to which this article applies are any easement, liberty, privilege, right
or advantage annexed to land and adversely affecting other land, including any natural right to
support.
(4) Subsection (2) of section 10 of the 1965 Act applies to paragraph (2) by virtue of section 152
(5) of the 2008 Act (compensation in case where no right to claim in nuisance).
(5) Any rule or principle applied to the construction of section 10 of the 1965 Act must be
applied to the construction of paragraph (2) (with any necessary modification).
Application of the Compulsory Purchase (Vesting Declarations) Act 1981
25.—(1) The Compulsory Purchase (Vesting Declarations) Act 1981(a) applies as if this
Order were a compulsory purchase order.
(2) The Compulsory Purchase (Vesting Declarations) Act 1981, as so applied, has effect with
the following modifications.
(3) In section 3 (preliminary notices), for subsection (1) there is to be substituted–
“(1) Before making a declaration under section 4 with respect to any land which is subject
to a compulsory purchase order, the acquiring authority must include the particulars
specified in subsection (3) in a notice which is–
(a) given to every person with a relevant interest in the land with respect to which the
declaration is to be made (other than a mortgagee who is not in possession); and
(b) published in a local newspaper circulating in the area in which the land is situated”
(4) In that section, in subsection (2), for “(1)(b)” there is to be substituted “(1)” and after
“given” there is to be inserted “and published”.
(5) In that section, for subsections (5) and (6) there is to be substituted–
“(5) For the purposes of this section, a person has a relevant interest in land if–
(a) that person is for the time being entitled to dispose of the fee simple of the land,
whether in possession or in reversion; or
(b) that person holds, or is entitled to the rents and profits of, the land under a lease, or
agreement, the unexpired term of which exceeds one month”
(6) In section 5 (earliest date for execution of declaration)–
(a) in subsection (1), after “publication” there is to be inserted “in a local newspaper
circulating in the area in which the land is situated”; and
(b) subsection (2) is omitted.
(7) In section 7 (constructive notice to treat), in subsection (1)(a), the words “(as modified by
section 4 of the Acquisition of Land Act 1981)” is omitted.

(a) 1981 (c.66). sections 2(3), 6(2) and 11(6) were amended by section 4 of, and paragraph 52 of Schedule 2 to, the Planning
(Consequential Provisions) Act 1990 (c.11). Section 15 was amended by section 56 and 321 of, and Schedules 8 and 16 to,
the Housing and Regeneration Act 2008 (c.17). Paragraph 1 of Schedule 2 was amended by section 76 of, and Part 2 of
Schedule 9 to, the Housing Act 1988 (c.50); paragraph 3 of Schedule 2 was amended by section 76 of, and Schedule 9 to,
the Housing Act 1988 and paragraph 7(2) of Schedule 19 to the Leasehold Reform, Housing and Urban Development Act
1993 (c.28) section 56 of, and Schedule 8 to, the Housing and Regeneration Act 2008 (c.17). Paragraph 2 of Schedule 3 was
repealed under paragraph 40(4) of Schedule 10 to the Finance Act 1975 (c.7) and Schedule 9 to the Capital Transfer Tax
Act 1984 (c.61); There are other amendments to the 1981 Act which are not relevant to this Order.
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(8) References to the 1965 Act in the Compulsory Purchase (Vesting Declarations Act) 1981 is
to be construed as references to that Act as applied by section 125 of the 2008 Act to the
compulsory acquisition of land under this Order.
Temporary use of land for carrying out the authorised development
26.—(1) The undertaker may, in connection with the carrying out of the authorised
development–
(a) enter on and take temporary possession of the land specified in columns (1) and (2) of
Schedule 8 (land of which temporary possession may be taken) for the purpose specified
in relation to that land in column (3) of that Schedule relating to the part of the authorised
development specified in column (4) of that Schedule;
(b) remove any buildings and vegetation from that land; and
(c) construct temporary works (including the provision of means of access) and buildings on
that land; and
(2) Not less than 14 days before entering on and taking temporary possession of land under this
article the undertaker must serve notice of the intended entry on the owners and occupiers of the
land.
(3) The undertaker may not, without the agreement of the owners of the land, remain in
possession of any land under this article after the end of the period of one year beginning with the
date of completion of the part of the authorised development specified in relation to that land in
column (4) of Schedule 8 (land of which temporary possession may be taken) unless and to the
extent that it is authorised to do so by the acquisition of rights over land or creation of new rights
over land pursuant to article 21 (compulsory acquisition of rights) of this Order.
(4) Before giving up possession of land of which temporary possession has been taken under
this article, the undertaker must remove all temporary works and restore the land to the reasonable
satisfaction of the owners of the land; but the undertaker is not required to replace a building
removed under this article.
(5) The undertaker must pay compensation to the owners and occupiers of land of which
temporary possession is taken under this article for any loss or damage arising from the exercise in
relation to the land of the provisions of any power conferred by this article.
(6) Any dispute as to a person’s entitlement to compensation under paragraph (5), or as to the
amount of the compensation, is to be determined under Part 1 of the 1961 Act.
(7) Nothing in this article affects any liability to pay compensation under section 152 of the
2008 Act (compensation in case where no right to claim in nuisance) or under any other enactment
in respect of loss or damage arising from the carrying out of the authorised development, other
than loss or damage for which compensation is payable under paragraph (5).
(8) The undertaker may not compulsorily acquire under this Order the land referred to in
paragraph (1) except that the undertaker is not precluded from–
(a) acquiring new rights over any part of that land under article 21 (compulsory acquisition
of rights); or
(b) acquiring any part of the subsoil (or rights in the subsoil) of that land under article 22
(acquisition of subsoil only).
(9) Where the undertaker takes possession of land under this article, the undertaker must not be
required to acquire the land or any interest in it.
(10) Section 13 of the 1965 Act(a)(refusal to give possession to acquiring authority) applies to
the temporary use of land pursuant to this article to the same extent as it applies to the compulsory
acquisition of land under this Order by virtue of section 125 of the 2008 Act (application of
compulsory acquisition provisions).

(a) Section 13 is amended by section 139 of the Tribunals, Courts and Enforcement Act 2007 (c.15)
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(11) Nothing in this article prevents the taking of temporary possession more than once in
relation to any land specified in Schedule 8.
Temporary use of land for maintaining the authorised development
27.—(1) Subject to paragraph (2), at any time during the maintenance period relating to any
part of the authorised development, the undertaker may–
(a) enter on and take temporary possession of any land within the Order limits if such
possession is reasonably required for the purpose of maintaining the authorised
development; and
(b) construct such temporary works (including the provision of means of access) and
buildings on the land as may be reasonably necessary for that purpose.
(2) Paragraph (1) does not authorise the undertaker to take temporary possession of –
(a) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for the time being occupied.
(3) Not less than 28 days before entering on and taking temporary possession of land under this
article the undertaker must serve notice of the intended entry on the owners and occupiers of the
land.
(4) The undertaker may remain in possession of land under this article for so long as may be
reasonably necessary to carry out the maintenance of the part of the authorised development for
which possession of the land was taken.
(5) Before giving up possession of land of which temporary possession has been taken under
this article, the undertaker must remove all temporary works and restore the land to the reasonable
satisfaction of the owners of the land.
(6) The undertaker must pay compensation to the owners and occupiers of land of which
temporary possession is taken under this article for any loss or damage arising from the exercise in
relation to the land of the provision of this article.
(7) Any dispute as to a person’s entitlement to compensation under paragraph (6), or as to the
amount of the compensation, is to be determined under Part 1 of the 1961 Act.
(8) Nothing in this article affects any liability to pay compensation under section 10(2) of the
1965 Act (further provisions as to compensation for injurious affection) or under any other
enactment in respect of loss or damage arising from the maintenance of the authorised
development, other than loss or damage for which compensation is payable under paragraph (6).
(9) Where the undertaker takes possession of land under this article, the undertaker is not to be
required to acquire the land or any interest in it.
(10) Section 13 of the 1965 Act (refusal to give possession to acquiring authority) applies to the
temporary use of land pursuant to this article to the same extent as it applies to the compulsory
acquisition of land under this Order by virtue of section 125 of the 2008 Act (application of
compulsory acquisition provision).
(11) In this article “the maintenance period”, in relation to any part of the authorised
development, means the period of 50 years beginning with the date on which that part of the
authorised development is first opened for the use of the underground gas storage.
Statutory undertakers
28. The undertaker may, within the Order limits–
(a) extinguish the rights of statutory undertakers shown on the land plans and described in
the book of reference; and
(b) replace, reposition, renew, alter and supplement the apparatus belonging to statutory
undertakers as shown on the statutory undertakers’ apparatus plan.

20

Private rights
29.—(1) Subject to the provisions of this article, all private rights of way over land subject
to compulsory acquisition under this Order are extinguished–
(a) as from the date of acquisition of the land by the undertaker, whether compulsorily or by
agreement; or
(b) on the date of entry on the land by the undertaker under section 11(1) of the 1965 Act(a)
(power of entry),
whichever is the earlier.
(2) Subject to the provisions of this article, all private rights of way over land owned by the
undertaker which, being within the Order limits is required for the purposes of this Order will be ,
extinguished on the appropriation of the land by the undertaker for any of those purposes.
(3) Subject to the provisions of this article, all private rights of way over land of which the
undertaker takes temporary possession under this Order will be suspended and unenforceable for
as long as the undertaker remains in lawful possession of the land and so far as their continuance
would be inconsistent with the exercise of the temporary possession of that land.
(4) Any person who suffers loss by the extinguishment or suspension of any private right of way
under this article is to be entitled to compensation to be determined, in case of dispute, under Part
1 of the 1961 Act.
(5) This article does not apply in relation to any right to which section 138 of the 2008 Act
(extinguishment of rights, and removal of apparatus, of statutory undertakers etc.) or article 28
(statutory undertakers) applies.
(6) Paragraphs (1) to (3) is to have effect subject to–
(a) any notice given by the undertaker before–
(i)

the completion of the acquisition of the land,

(ii)

the undertaker’s appropriation of it,

(iii)

the undertaker’s entry onto it, or

(iv)

the undertaker’s taking temporary possession of it,

that any or all of those paragraphs do not apply to any right of way specified in the notice; and
(b) any agreement made at any time between the undertaker and the person in or to whom the
right of way in question is vested or belongs.
(7) If any such agreement as is referred to in paragraph (6)(b)–
(a) is made with a person in or to whom the right of way is vested or belongs; and
(b) is expressed to have effect also for the benefit of those deriving title from or under that
person,
it will be effective in respect of the persons so deriving title, whether the title was derived before
or after making the agreement.
Rights under or over streets
30.—(1) The undertaker may enter on and appropriate so much of the subsoil of, or airspace over, any street within the Order limits as may be required for the purposes of the
authorised development and may use the subsoil or air-space for those purposes or any other
purpose ancillary to the authorised development.

(a) Section 11 is amended by section 34 of, and Schedule 4 to the Acquisition of Land Act 1981 (c.67), section 3 of Schedule 1
to the Housing (Consequential Provisions) Act 1985 (c.71) and paragraph 64 of Schedule 1 to the Transfer of Tribunal
Functions (Lands Tribunal and Miscellaneous Amendments) Order (S.I. 2009/1307)
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(2) Subject to paragraph (3), the undertaker may exercise any power conferred by paragraph (1)
in relation to a street without being required to acquire any part of the street or any easement or
right in the street.
(3) Paragraph (2) does not apply in relation to –
(a) any subway or underground building; or
(b) any cellar, vault, arch or other construction in, on or under a street which forms part of a
building fronting onto the street.
(4) Subject to paragraph (5), any person who is an owner or occupier of land appropriated under
paragraph (1) without the undertaker acquiring any part of that person’s interest in the land, and
who suffers loss as a result, is entitled to compensation to be determined, in case of dispute, under
Part 1 of the 1961 Act.
(5) Compensation is not payable under paragraph (4) to any person who is an undertaker to
whom section 85 of the 1991 Act (sharing cost of necessary measures) applies in respect of
measures of which the allowable costs are to be borne in accordance with that section.
Public Rights of Way
31.—(1) The undertaker, during and for the purposes of carrying out the authorised
development, may for any reasonable time temporarily stop up, alter or divert the section of
the public right of way (being a restricted byway) shown between points 1 and 2 on the street
works and access plan and specified in Schedule 5 (streets and rights of way to be temporarily
stopped up).
(2) Without prejudice to paragraph(1) the undertaker may not temporarily stop up, alter or divert
a public right of way without first consulting the local highway authority, whose consent may be
subject to conditions and must not be unreasonably withheld.
(3) Any person who suffers loss by the suspension of any private right of way under this article
will be entitled to compensation to be determined, in the case of dispute, under Part 1 of the 1961
Act.
(4) In this article–
“local highway authority” has the same meaning as in section 329(1) of the 1980 Act.

PART 6
MISCELLANEOUS AND GENERAL
Operational land for the purposes of the 1990 Act
32. Development consent granted by this Order is to be treated as specific planning
permission for the purposes of section 264(3)(a) of the 1990 Act (cases in which land is to be
treated as not being operational land for the purposes of that Act).
Felling or lopping of trees or shrubs
33.—(1) The undertaker may, pursuant to the requirements in Schedule 2, fell or lop any
tree or shrub near any part of the authorised development, or cut back its roots, if it
reasonably believes it to be necessary to do so to prevent the tree or shrub–
(a) from obstructing or interfering with the construction or maintenance of the authorised
development or any apparatus used in connection with the authorised development; or
(b) from constituting a danger to persons using the authorised development.
(2) In carrying out any activity authorised by paragraph (1), the undertaker must do no
unnecessary damage to any tree or shrub and must pay compensation to any person for any loss or
damage arising from such activity.
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(3) Any dispute as to a person’s entitlement to compensation under paragraph (2), or as to the
amount of compensation, is to be determined under Part 1 of the 1961 Act.
Protective provisions
34. Schedule 9 (protective provisions) to this Order has effect.
Certification of plans etc
35.—(1) The undertaker must, as soon as reasonably practicable after the making of the
Order, submit to the Secretary of State copies of–
(a) the book of reference (document ref.: 4.3);
(b) the Order limits drawing nos.: 13-03-01/HOL/24/100-107;
(c) the land plans drawing nos.: 13-03-01/HOL/24/610-617;
(d) the works plans drawing nos.:13-03-01/HOL/24/500-506 and 13-03-01/HOL/24/509-514;
(e) the street works and access plan drawing no.:13-03-01/HOL/24/413; and
(f) the environmental statement (document refs.: 6.1-6.3),
for certification that they are true copies of the documents referred to in this Order.
(2) A plan or document so certified under paragraph (1) is admissible in any proceedings as
evidence of the contents of the document of which it is a copy.
Application of the Hedgerows Regulations 1997
36. Regulation 6 of the Hedgerows Regulations 1997(a) is to be modified so as to read for
the purposes of this Order only as if there were inserted after paragraph (1)(j) the following“(k) Or for carrying out development which has been authorised by a development
consent pursuant to the Planning Act 2008”
Procedure in relation to certain approvals etc.
37. Where an application is made to or request is made of the relevant planning authority, a
highway authority, a street authority, or the owner of a watercourse, sewer or drain for any
consent, agreement or approval required or contemplated by any of the provisions of this
Order such consent, agreement or approval to be validly given, must be given in writing and
must not be unreasonably withheld or delayed.
Appeals relating to decisions under requirements 37.
38.—(1) Where the relevant planning authority–
(a) refuses an application for any consent, agreement or approval of that authority required
by a requirement listed in Schedule 2 (requirements) to this Order or grants that consent,
agreement or approval subject to conditions; or
(b) does not give notice to the undertaker of its decision on an application for any consent,
agreement or approval of that authority required by a requirement listed in Schedule 2
(requirements) of this Order within 16 weeks beginning with the day immediately
following that on which the application is received by that authority or within such
shortened or extended period as may at any time be agreed upon in writing between the
undertaker and that authority,
Article 40 (arbitration) does not apply but the undertaker may by notice appeal to the Secretary of
State.
(a) S.I. 1997/1160. There are amendments to this Statutory Instrument which are not relevant to this Order.
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(2) Any appeal to the Secretary of State under paragraph (1) must be made under Part III
(control over development) of the 1990 Act as if the requirement in Schedule 2 (requirements) of
this Order which is the subject of the appeal were a condition under subsection 78(1)(b) of the
1990 Act.
(3) For the purposes of the application of section 262 of the 1990 Act (meaning of “statutory
undertaker”) to appeals pursuant to this article, the undertaker is deemed to be a holder of a license
under section 7 Gas Act 1986(a)
Application of landlord and tenant law.
39.—(1) This article applies to–
(a) any agreement for leasing to any person the whole or any part of the authorised
development or the right to operate the same; and
(b) any agreement entered into by the undertaker with any person for the construction,
maintenance, use or operation of the authorised development, or any part of it.
so far as any such agreement relates to the terms on which any land which is the subject of a lease
granted by or under that agreement is to be provided for that person’s use.
(2) No enactment or rule of law regulating the rights and obligations of landlords and tenants is
to prejudice the operation of any agreement to which this article applies.
(3) Accordingly, no such enactment or rule of law applies in relation to the rights and
obligations of the parties to any lease granted by or under any such agreement so as to –
(a) exclude or in any respect modify any of the rights and obligations of those parties under
the terms of the lease, whether with respect to the termination of the tenancy or any other
matter;
(b) confer or impose on any such party any right or obligation arising out of or connected
with anything done or omitted on or in relation to land which is the subject of the lease, in
addition to any such right or obligation provided for by the terms of the lease; or
(c) restrict the enforcement (whether by action for damages or otherwise) by any party to the
lease of any obligation of any other party under the lease.
Arbitration
40. Without prejudice to article 38, (appeals relating to decisions under requirements), any
difference or dispute under any provision of this Order, unless otherwise provided for, must
be referred to and settled by a single arbitrator to be agreed between the parties or, failing
agreement, to be appointed on the application of either party (after giving notice in writing to
the other) by the President of the Institution of Civil Engineers.
Crown Land
41.—(1) Nothing in this Order affects prejudicially any estate, right, power, privilege,
authority or exemption of the Crown and in particular, nothing in this Order authorises the
undertaker to take, use, enter upon or in any manner interfere with any land or rights of any
description (including any part of the shore or bed of the sea or any river, channel, creek, bay
or estuary) belonging to–
(a) Her Majesty in right of the Crown and under the management of the Crown Estate
Commissioners, without the consent in writing of those Commissioners;
(b) Her Majesty in right of the Crown and not forming part of the Crown Estate without the
consent in writing of the Government Department having management of that land; or

(a) Section 7 is amended by section 5 Gas Act 1995 (c.45), sections 76 and 108 Utilities Act 2000 (c.27)
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(c) a Government Department or held in trust for Her Majesty for the purposes of a
Government Department without the consent in writing of the Government Department.
(2) No Interest in the Crown land may be acquired compulsorily under this Order unless the
appropriate Crown authority consents to the acquisition.
Signed by authority of the Secretary of State
[Giles Scott]
Head of National Infrastructure Consents
Department of Energy and Climate Change

Address
Date
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SCHEDULES
SCHEDULE 1

Article 3

AUTHORISED DEVELOPMENT
NATIONALLY SIGNIFICANT INFRASTRUCTURE PROJECT
Work No.1A (H501) –An underground gas storage cavity at GR, E370280.37, N369293.28 of up
to 100m diameter by up to 130m deep formed by solution mining.
Work No.1B (H502) –An underground gas storage cavity at GR, E370787.74, N369459.53 of up
to 100m diameter by up to130m deep formed by solution mining.
Work No.1C (H503) –An underground gas storage cavity at GR E371332.02, N369744.22, of up
to 100m diameter by up to 130m deep formed by solution mining.
Work No. 1D (H504) –An underground gas storage cavity at GR E370832.07, N369022.17 of up
to 100m diameter by up to 130m deep formed by solution mining.
Work No.1E (H505) –An underground gas storage cavity at GR, E371002.50, N369237.99 of up
to 100m diameter by up to 130m deep formed by solution mining.
Work No.1F (H506) –An underground gas storage cavity at GR E371300.15, N369287.26, of up
to 100m diameter by up to 130m deep formed by solution mining.
Work No.1G (H507) –An underground gas storage cavity at GR E371103.31, N368976.85 of up
to 100m diameter by up to 130m deep formed by solution mining.
Work No.1H (H508) –An underground gas storage cavity at GR, E370195.52, N370206.82 of up
to 100m diameter by up to130m deep formed by solution mining.
Work No. 1J (H509) –An underground gas storage cavity at GR E371075.22, N370242.38 of up
to 100m diameter by up to 130m deep formed by solution mining.
Work No.1K (H510) –An underground gas storage cavity at GR E370590.41, N369240.06 of up
to 100m diameter by up to 130m deep formed by solution mining.
Work No. 1L (H511) –An underground gas storage cavity at GR E370978.36, N370499.76 of up
to 100m diameter by up to 130m deep formed by solution mining.
Work No.1M (H512) –An underground gas storage cavity at GR E370914.66, N368757.87 of up
to 100m diameter by up to 130m deep formed by solution mining.
Work No.1N (H513) –An underground gas storage cavity (known as H 513) at GR E371186.66,
N368630.79 of up to 100m diameter by up to 130m deep formed by solution mining.
Work No. 1P (H514) –An underground gas storage cavity (known as H514) at GR E371368.25,
N368892.81, of up to 100m diameter by up to 130m deep formed by solution mining.
Work No.1Q (H515) –An underground gas storage cavity at GR E371605.04, N369035.91, of up
to 100m diameter by up to 130m deep formed by solution mining.
Work No.1R (H516) –An underground gas storage cavity at GR, E371578.01, N369311.02 of up
to 100m diameter by up to 130m deep formed by solution mining.
Work No.1S (H517) –An underground gas storage cavity at GR E371574.94, N369612.17 of up
to 100m diameter by up to 130m deep formed by solution mining.
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Work No. 1T(H518) –An underground gas storage cavity at GR E371749.84, N369855.91 of up
to 100m diameter by up to 130m deep formed by solution mining.
Work No.1U (H519) –An underground gas storage cavity at GR E372023.83, N369978.09 of up
to 100m diameter by up to 130m deep formed by solution mining.
ASSOCIATED DEVELOPMENT
Work No.2A - A gated access wellhead compound area of up to 80m x 60m reducing after cavity
drilling up to 50m by 50m containing vertical wells connecting wellhead to the underground gas
storage cavity. Equipment required during drilling, solution mining, gas conversion and gas
storage:
Drilling equipment will include drilling rig, mud tanks, mud pumps, water/brine tanks,
generators, cement silo, chemical store, fuel store, casing racks, pipe bin, collar bin, task
lighting, temporary offices, security fencing, hardstanding, self-contained, amenity
facility and stores.
Solution mining equipment will include solution mining wellhead and isolation valves
and instrumentation, brine water and nitrogen pipework manifolds, isolation and
shutdown valves, instrumentation, sediment collection vessel, security fencing,
hardstanding, electrical and instrument kiosks, on-demand and security lighting, power
and communication cables, sump and sump pump, access road, access gates and access
platforms.
Gas conversion equipment will include gas wellhead with isolation valves and
instrumentation, brine, nitrogen and gas pipework manifolds, isolation and shutdown
valves, instrumentation, rig to remove downhole casing under pressure (“Snubbing” rig),
security fencing, hardstanding, electrical and instrument kiosks, on demand and security
lighting, power and communication cables, sump and sump pump and access platforms.
Gas storage equipment will include gas wellhead with isolation valves and
instrumentation, gas and nitrogen pipework manifolds, isolation and emergency shutdown
valves, instrumentation, glycol/methanol injection package (including storage vessel),
operational access steelwork, security fencing, hardstanding, electrical and instrument
kiosks, on-demand and security lighting, power and communication cables, sump and
sump pump and access platforms.
Work No.2B – A gated access wellhead compound area of up to 80m x 60m reducing after cavity
drilling up to 50m by 50m containing vertical wells connecting wellhead to the underground gas
storage cavity. Equipment required during drilling, solution mining, gas conversion and gas
storage described in Work No.:2A.
Work No.2C – A gated access wellhead compound area of up to 80m x 60m reducing after cavity
drilling up to 50m by 50m containing vertical wells connecting wellhead to the underground gas
storage cavity. Equipment required during drilling, solution mining, gas conversion and gas
storage described in Work No.:2A.
Work No.2D – A gated access wellhead compound area of up to 80m x 60m reducing after cavity
drilling up to 50m by 50m containing vertical wells connecting wellhead to the underground gas
storage cavity. Equipment required during drilling, solution mining, gas conversion and gas
storage described in Work No.:2A.
Work No.2E – A gated access wellhead compound area of up to 80m x 60m reducing after cavity
drilling up to 50m by 50m containing vertical wells connecting wellhead to the underground gas
storage cavity. Equipment required during drilling, solution mining, gas conversion and gas
storage described in Work No.:2A.
Work No.2F – A gated access wellhead compound area of up to 80m x 60m reducing after cavity
drilling up to 50m by 50m containing vertical wells connecting wellhead to the underground gas
storage cavity. Equipment required during drilling, solution mining, gas conversion and gas
storage described in Work No.:2A.
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Work No.2G – A gated access wellhead compound area of up to 80m x 60m reducing after cavity
drilling up to 50m by 50m containing vertical wells connecting wellhead to the underground gas
storage cavity. Equipment required during drilling, solution mining, gas conversion and gas
storage described in Work No.:2A.
Work No.2H – A gated access wellhead compound area of up to 80m x 60m reducing after cavity
drilling up to 50m by 50m containing vertical wells connecting wellhead to the underground gas
storage cavity. Equipment required during drilling, solution mining, gas conversion and gas
storage described in Work No.:2A.
Work No.2J – A gated access wellhead compound area of up to 80m x 60m reducing after cavity
drilling up to 50m by 50m containing vertical wells connecting wellhead to the underground gas
storage cavity. Equipment required during drilling, solution mining, gas conversion and gas
storage described in Work No.:2A.
Work No.2K – A gated access wellhead compound area of up to 80m x 60m reducing after cavity
drilling up to 50m by 50m containing vertical wells connecting wellhead to the underground gas
storage cavity. Equipment required during drilling, solution mining, gas conversion and gas
storage described in Work No.:2A.
Work No.2L – A gated access wellhead compound area of up to 80m x 60m reducing after cavity
drilling up to 50m by 50m containing vertical wells connecting wellhead to the underground gas
storage cavity. Equipment required during drilling, solution mining, gas conversion and gas
storage described in Work No.:2A.
Work No.2M – A gated access wellhead compound area of up to 80m x 60m reducing after cavity
drilling up to 50m by 50m containing vertical wells connecting wellhead to the underground gas
storage cavity. Equipment required during drilling, solution mining, gas conversion and gas
storage described in Work No.:2A.
Work No.2N – A gated access wellhead compound area of up to 80m x 60m reducing after cavity
drilling up to 50m by 50m containing vertical wells connecting wellhead to the underground gas
storage cavity. Equipment required during drilling, solution mining, gas conversion and gas
storage described in Work No.:2A.
Work No.2P– A gated access wellhead compound area of up to 80m x 60m reducing after cavity
drilling up to 50m by 50m containing vertical wells connecting wellhead to the underground gas
storage cavity. Equipment required during drilling, solution mining, gas conversion and gas
storage described in Work No.:2A.
Work No.2Q – A gated access wellhead compound area of up to 80m x 60m reducing after cavity
drilling up to 50m by 50m containing vertical wells connecting wellhead to the underground gas
storage cavity. Equipment required during drilling, solution mining, gas conversion and gas
storage described in Work No.:2A.
Work No.2R – A gated access wellhead compound area of up to 80m x 60m reducing after cavity
drilling up to 50m by 50m containing vertical wells connecting wellhead to the underground gas
storage cavity. Equipment required during drilling, solution mining, gas conversion and gas
storage described in Work No.:2A
Work. No.2S – A gated access wellhead compound area of up to 80m x 60m reducing after cavity
drilling up to 50m by 50m containing vertical wells connecting wellhead to the underground gas
storage cavity. Equipment required during drilling, solution mining, gas conversion and gas
storage described in Work No.:2A.
Work No.2T– A gated access wellhead compound area of up to 80m x 60m reducing after cavity
drilling up to 50m by 50m containing vertical wells connecting wellhead to the underground gas
storage cavity. Equipment required during drilling, solution mining, gas conversion and gas
storage described in Work No.:2A.
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Work No.2U – A gated access wellhead compound area of up to 80m x 60m reducing after cavity
drilling up to 50m by 50m containing vertical wells connecting wellhead to the underground gas
storage cavity. Equipment required during drilling, solution mining, gas conversion and gas
storage described in Work No.:2A.
Work No.3A – a buried low-pressure water pipeline 300m long and 508mm external diameter
from the existing infrastructure at the Holford Gas Storage Limited (EON) former temporary
solution mining compound off Drakelow Lane to the new Solution Mining Compound (Work
No.4). To be laid via open trench construction not less than 1 metre below ground in-filled and
contoured to the surrounding land.
Work No.3B – a buried low-pressure water pipeline 300m long and 508mm external diameter
from the existing infrastructure at the Holford Gas Storage Limited (EON) former temporary
solution mining compound off Drakelow Lane to the new Solution Mining Compound (Work
No.4). To be laid via open trench construction not less than 1 metre below ground in-filled and
contoured to the surrounding land.
Work No.4 – A Solution Mining Compound including pumphouse building, water boosting
pumps, liquid nitrogen storage, vaporisation and distribution equipment, brine degassing tanks,
weak brine pumps, electrical switchrooms, Distributed Control System, control and amenities
building, temporary construction offices and initial construction facilities including laydown areas,
security fence, task lighting, sump and sump pump.
Work No.5A – A network of buried water pipework with a combined total length of 8,100m and
external diameters ranging between 274mm and 508mm from the Solution Mining Compound
(Work No.4) to the wellhead locations (Work Nos. 2A to 2U). To be laid via open trench
construction not less than 1 meter below ground in-filled and contoured to the surrounding land.
Work No.5B – A network of buried water pipework with a combined total length of 10,140m and
external diameters ranging between 274mm and 508mm from the Solution Mining Compound
(Work No.4) to the wellhead locations (Work Nos. 2A to 2U). To be laid via open trench
construction not less than 1 meter below ground in-filled and contoured to the surrounding land.
Work No.5C – A network of two buried nitrogen pipelines (high and low pressure) with a
combined total length of 16,200m and 60mm external diameter from the Solution Mining
Compound (Work No.4) to the wellhead locations (Work Nos. 2A to 2U). To be laid via open
trench construction not less than 1 meter below ground in-filled and contoured to the surrounding
land.
Work No.5D – A network of buried electrical power and communication cables with a combined
total length of 17,000m from the Solution Mining Compound (Work No.4) to the wellhead
locations (Work Nos. 2A to 2U). To be laid via open trench construction not less than 1 meter
below ground in-filled and contoured to the surrounding land.
Work No.6 – An internal site access road network, including drainage, culverts and bridges at
watercourses, to the wellhead compounds (Work Nos.2A to 2U), Gas Processing Plant (Work
No.14), Solution Mining Compound (Work No.4) and Gas Marshalling Compounds (Work
Nos.20 and No.21).
Work No.7 – A site access road including drainage and culverts from the existing entrance on
King Street (A530) to the Gas Processing Plant (Work No.14).
Work No.8 – NOT USED.
Work No.9 – A new pumping tank and a new surge vessel installed within the Brine Purification
Plant at Lostock works including pipework and valving connecting into the existing pumping
system.
Work No.10 – A pipebridge and walkway installed at the Runcorn Site as part of the installation
of 600m of 508mm external diameter brine pipeline across the Weston Canal (Weaver Navigation)
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and then buried within the Telford Wall, between the Manchester Ship Canal and the Weston
Canal eventually discharging into the Manchester Ship Canal.
Work No.11 – Re-commissioning of the Whitley Pumping Station including the installation of the
pumphouse equipment (two booster pumps, two sump pumps, pipework, electrical equipment and
Variable Speed Drives) electrical supply from the Scottish Power Energy Networks supply (Work
No. 27) transformer, civil works and pipework, surge vessel, new roof, lighting and painting.
Work No.12 - A fenced compound and connection to the National Grid’s Gas National
Transmission System high pressure gas pipe adjacent to King Street (A530). Including a remotely
operated valve, commissioning bypass, a pig trap, connection insulation joint, instrumentation
(including gas flow metering and gas calorific value metering), filters and emergency shutdown
valve telemetry plus control equipment housed within a kiosk.
Work No.13 – A buried gas pipeline 500m long and 915mm external diameter between the
National Transmission System connection (Work No.12) and the Gas Processing Plant (Work
No.14). To be laid open via trench construction not less than 1.2 metre below ground and in-filled
and contoured to the surrounding land.
Work No.14 – A Gas Processing Plant including security fencing, lighting, electrical substation,
instrument room, compressor house, first gas fill compressor, gas compressors, motor coolers, oil
coolers, gas coolers, drying towers, air cooled condensers, regeneration heaters, water heaters
building, gas manifold, metering skid, fuel gas skid, pig launcher and receiver, knock out drums
and vessels, filters, flowmeters, control valves, exchangers, transformers, nitrogen package
including buffer vessel, methanol/ glycol recovery including pumps and storage tanks,
regeneration heating vents, water heater vents, separators, emergency cold vent, surface water
interceptor pit and pumps.
Work No.15 – An office, control and maintenance building and car park with 40 parking spaces
located adjacent to the Gas Processing Plant (Work No.14).
Work No.16 – Six temporary construction laydown areas including installation of cabins and
provision of car parking with 260 parking spaces.
Work No.17 – A buried townswater pipeline supply 450m long and 60mm external diameter from
the existing supply that runs alongside King Street (A530) to the construction laydown areas
(Work No. 16) and to the administration building (Work No.15). To be laid via an open trench
construction not less than 900mm below ground in-filled and contoured to the surrounding land.
Work No.18 – A buried sewer pipeline 450m long and 200mm external diameter routed from the
construction laydown areas (Work No.16) and administration building (Work No.15) to the
existing manifold that runs alongside King Street (A530). To be laid via an open trench
construction not less than 900mm below ground in filled and contoured to the surrounding land.
Work No.19A – Two buried gas pipelines of 1140m long and 915mm (Gas trading) and 219mm
(First Gas Fill) external diameter respectively routed between the Gas Processing Plant (Work
No.14) and the Gas Marshalling Compound (Work Nos.20). To be laid via open trench
construction not less than 1.2metre below ground and in-filled and contoured to the surrounding
land.
Work No.19B – Two buried gas pipelines of 700m long and 915mm (Gas trading) and 219mm
(First Gas Fill) external diameter respectively routed between the Gas Marshalling Compound
(Work No.20) and Gas Marshalling Compound (Work Nos.21). To be laid via open trench
construction not less than 1.2metre below ground and in-filled and contoured to the surrounding
land.
Work No.19C – A buried gas pipeline of 340m long and between 219mm and 324mm external
diameter from the Gas Processing Plant (Work No.14) to wellhead compound (Work No. 2H). To
be laid via open trench construction not less than 1.2metre below ground and in-filled and
contoured to the surrounding land.
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Work No.20 – A Gas Marshalling Compound including security fencing, lighting, control kiosk,
and an underground pipework manifold system with valves that have extended stems (for
operation above ground) connecting gas distribution pipework (Work No.22) to seven wellhead
compounds (Work Nos. 2A, 2B, 2C, 2E, 2J, 2K and 2L).
Work No.21 - A Gas Marshalling Compound including security fencing, lighting, control kiosk,
and an underground pipework manifold system with valves that have extended stems (for
operation above ground) connecting gas distribution pipework (Work No.22) to eleven wellhead
compounds (Work 2D, 2F, 2G, 2M, 2N, 2P, 2Q, 2R, 2S, 2T and 2U).
Work No.22 – A network of buried gas pipelines with a combined total length of 13,150m and
external diameter between 219mm and 324mm from the Gas Marshalling Compounds (Works
Nos. 20 & 21) to the individual wellheads (Work nos.2A to 2U NB: excluding Work No.2H which
is detailed in Work No. 19C above). To be laid via open trench construction not less than 1.2metre
below ground in-filled and contoured to the surrounding land.
Work No.23 – An electrical compound adjacent to the Solution Mining Compound (Work No. 4)
including a brick sub-station, security fencing, lighting local transformers, associated switchgear
and power factor correction equipment.
Work No.23A – A 200m long 33kV electrical supply cable routed overhead and underground
from the Scottish Power Energy Networks overhead supply to the electrical compound (Work
No.23).
Work No.24 – A buried fibre optic cable of up to 550 metres from the former Holford Gas
Storage Limited (EON’s) former temporary solution mining compound to the Solution Mining
Compound (Work No.4). To be laid via open trench construction not less than 1.2metre below
ground in-filled and contoured to the surrounding land.
Work No.25 – A 132kV to 33kV substation compound, from the existing Scottish Power Energy
Networks overhead pylon 132kV power infrastructure. The compound will include switch/control
room, security fencing, lighting, a pylon, local transformers, associated switchgear and power
factor correction equipment to supply the Gas Processing Plant (Work No.14).
Work No.26 – Two 950m long 33kV electrical supply cables routed (buried and above ground)
between the 132kV substation (Work No.25) and the electrical substation associated with the Gas
Processing Plant (Work No.14).
Work No.27 – An overhead 50m long 11kV electrical supply cable from the existing local
Scottish Power Energy Networks overhead pole supply to the Whitley Pumping Station (Work
No.11).
Work No.28A – An buried gas pipeline 570m long and 915mm external diameter between the
Gas Marshalling Compound (Work No.20) and the Holford Gas Storage Project (EON’s) gas
marshalling compound. To be laid via open trench construction not less than 1.2metre below
ground in-filled and contoured to the surrounding land.
Work No.28B – An buried gas pipeline 1,810m long and 915mm external diameter between the
Gas Marshalling Compound (Work No.20) and the Stublach Gas Storage Limited (Storengy) gas
infrastructure. To be laid via open trench construction not less than 1.2metre below ground infilled and contoured to the surrounding land.
Work No.29A – A buried water pipeline 1,650m long and 508mm external diameter connecting
between the Solution Mining Compound (Work No.4) and Stublach Gas Storage Project
(Storengy) solution mining infrastructure. To be laid via open trench construction not less than 1
metre below ground in-filled and contoured to the surrounding land.
Work No.29B – A buried brine pipeline 1,650m long and 508mm external diameter connecting
between the Solution Mining Compound (Work No.4) and Stublach Gas Storage Project
(Storengy) solution mining infrastructure. To be laid via open trench construction not less than 1
metre below ground in-filled and contoured to the surrounding land.
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Work No.30 - Diversion of the Scottish Power Energy Networks 11kV overhead cable located to
the north of Work No. 2E with a length of up to 250m including installation of two new poles.
Work No.31 – Diversion of the Scottish Power Energy Networks 33kV overhead cable located to
the west of Work No.2F with a length of up to 500m including installation of three new poles.
Work No.32 – Diversion of the Scottish Power Energy Networks 11kV overhead cable located to
the east of Work No. 2H with a length of up to 180m including installation of two new poles.
Work No.33 – Diversion of the Scottish Power Energy Networks 33kV overhead cable located to
the east of Work No.2J with a length of up to 515m including installation of five new poles.
Work No.34 – Diversion of the Scottish Power Energy Networks 33kV overhead cable located to
the west of Work No.2P with a length of up to 250m including installation of four new poles.
Work No.35 – A series of precise level points 3.5m in length driven into the ground to monitor
any changing underlying ground movements.

SCHEDULE 2

Article 3

REQUIREMENTS
“CEMP” means the construction environmental management plan to be submitted and
approved pursuant to requirement 3 below.
“environmental statement” means the document entitled the environmental statement
submitted with the application for the Order.
“relevant planning authority” means Cheshire West and Chester Council except in relation to
Works No.:10 (Runcorn Site Brine Outfall) when the Relevant Planning Authority is the
Halton Borough Council.
Time limits
1. The authorised development must not commence later than the expiration of 5 years
beginning with the date on which this Order comes into force.
Authorised development to be carried out in accordance with matters approved under
requirements
2. The authorised development must be carried out in accordance with the plans and
documents certified by the Secretary of State as true copies of the documents referred to in
this Order and any other plans, schemes or documents approved in writing by the relevant
planning authority pursuant to the requirement.
Construction Environmental Management Plan
3.—(1) No part of the authorised development is to commence until a CEMP for that part
has been submitted to and approved in writing by the relevant planning authority.
(2) The construction of the authorised development must be carried out in accordance with the
approved CEMP.
(3) The CEMP must reflect the mitigation measures included in chapters 7 to 14 inclusive, 18,
19 and 22 to 25 inclusive of the environmental statement.
(4) The CEMP must incorporate the following plans and programmes–
(a) Surface and ground water management plan;
(b) Soil management plan;
(c) Sediment control plan;
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(d) Site waste management plan;
(e) Biodiversity management plan;
(f) Noise and vibration management and monitoring plan;
(g) Air quality and dust management plan;
(h) Traffic management plan; and
(i) Lighting plan.
(5) Each plans and programmes detailed in sub-paragraph (4)(a)-(j) must incorporate the
following–
(a) responsibilities;
(b) consent requirements;
(c) general control measures;
(d) specific control measures;
(e) monitoring and measurement; and
(f) in the event of an emergency.
(6) The CEMP must require–
(a) adherence to the relevant Environment Agency Pollution Prevention Guidelines PPG1,
PPG5, PPG6, PPG21 and PPG22; and
(b) adherence to working hours of 06:00 am and 19:00 pm on Mondays to Fridays and 06:00
and 14:00 hours Saturdays, except for continuous construction operations, including–
(i)

drilling;

(ii)

welding or pipeline testing;

(iii)

concrete pour;

(iv)

commissioning; and

(v)

solution mining.

Wellhead compounds
4.—(1) No part of the authorised development may be commenced until the following
details have been submitted to and approved in writing by the relevant planning authority–
(a) details of the siting and size of each wellhead compound;
(b) details of the design and external appearance of any buildings, structures to be provided;
(c) means of access and details of the construction of each access;
(d) details of the construction of the surface of each compound including the stripping and
stockpiling of soils, the location and the storage of such, and the materials to be used in
the construction of each compound;
(e) details of any fencing to be erected;
(f) details of any operational lighting to include the number, height and location of any
stanchions to be erected or mobile floodlighting units to be used, the number of
floodlights, their lux levels, angles of luminance and extent of light distribution.
Control of noise during operational phase
5. The authorised development must not commence operation until a written scheme for
noise management including monitoring and attenuation of the authorised development has
been submitted to and approved in writing by the relevant planning authority.
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Landscaping
6.—(1) No part of the authorised development may be commenced until a landscape
scheme has been submitted to and approved in writing by the relevant planning authority for
that part. The scheme must include:
(a) location, number, species, size and planting density of any proposed planting;
(b) cultivation and other operations to ensure plant establishment;
(c) proposed finished ground levels;
(d) hard surfacing materials;
(e) details of existing trees to be retained, with measures for their protection during the
construction period; and
(f) implementation timetables for all landscaping works.
(2) All landscaping must be carried out in accordance with the landscape scheme approved
under requirement 6(1).
(3) Any tree or shrub planted as part of the landscape scheme that, within a period of five years
after planting, is removed, dies or becomes, in the opinion of the relevant planning authority,
seriously damaged or diseased, must be replaced in the first available planting season with a
specimen of the same species and size as that originally planted.
Accesses to works
7.—(1) No part of the authorised development may be commenced until written details of
the siting, design and layout of any new permanent or temporary means of access to a
highway for that part has been submitted to and approved in writing by the relevant planning
authority.
(2) The highway accesses must be constructed in accordance with the approved details.
Construction traffic
8. At the highway access to King Street (A530) comprised in Works No.;7, notices must be
erected and maintained throughout the period of construction of the authorised development,
indicating to drivers the preferred route for traffic entering and leaving the site during the
period of construction as shown on the routing plan contained in the section 106 agreement.
Limits on heavy goods vehicle movements
9.—(1) The maximum number of heavy goods vehicle movements to and from the
authorised development must not exceed 80 per day (40 in and 40 out).
(2) The number of heavy goods vehicles which enter the authorised development must be
recorded by the site operator. These records must be available for inspection at the site office and
a copy of these records must be submitted to the relevant planning authority every six months, or
within five working days of such records being requested by the relevant planning authority.
Internal roads
10. The access road comprised in Work No.: 7 must, throughout the construction and use of
the authorised development, be metalled and drained and kept clear of debris along its entire
length at all times.
Public rights of way
11. No part of the authorised development may be commenced that would affect a public
right of way until a written implementation plan and specification for the making up of an
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alternative right of way has been submitted to and approved in writing by the relevant
planning authority.
Fencing and other means of enclosure
12.—(1) No part of the authorised development may be commenced until written details of
all temporary and permanent fences or other means of enclosure required for the construction
and or use of that part have been submitted to and approved in writing by the relevant
planning authority.
(2) Any temporary fencing must be removed on completion of construction of the authorised
development.
(3) Any approved permanent fencing comprised in the authorised development must be
completed before those works are brought into use.
Ground and surface water and pollution prevention
13.—(1) No part of the authorised development may be commenced until written details of
the surface and foul water drainage system (including means of pollution control) for that part
have, after consultation with the sewerage and drainage authority, been submitted to and
approved in writing by the relevant planning authority. The surface and foul water drainage
system must be constructed in accordance with the details approved under this sub-paragraph.
(2) No part of the authorised development involving the diversion of any stream or watercourse
may commence until a scheme and programme for that part for its diversion has been submitted to
and, after consultation with the Environment Agency, approved in writing by the relevant planning
authority. The stream or watercourse must be diverted in accordance with the approved scheme
and programme.
(3) Unless otherwise permitted under sub-paragraphs (1) and (2) above, throughout the period of
construction, operation, decommissioning, restoration and aftercare of the authorised
development, all ditches, watercourse, field drainage systems and culverts must be maintained
such that the flow of water is not impaired or the drainage onto and from adjoining land rendered
less effective.
(4) All oil, diesel oil and lubricants stored within the authorised development for any purpose
must be stored on a base impervious to both oil and water and surrounded by an impermeable
bund wall. The bunded area must be capable of containing 110% of the largest tank’s capacity and
all drain pipes, fill pipes and sight gauges shall be enclosed within its curtilage.
Archaeology
14.—(1) No part of the authorised development may be commenced until for that part, a
written scheme for the investigation of areas of archaeological interest as identified in the
environmental statement has been submitted to and approved in writing by the relevant
planning authority.
(2) The written scheme of investigation must identify areas where a programme of
archaeological investigation is required, and the measures to be taken to protect, record or
preserve any significant archaeological remains that may be found.
(3) Any archaeological works or watching brief carried out under the archaeological scheme
must be by a suitably qualified person or body approved by the relevant planning authority. Any
archaeological works or watching brief must be carried out in accordance with the approved
archaeological scheme.
External lighting
15. No use of the authorised development may be commenced until written details of the
permanent operational external lighting to be installed as part of Works No.:14, including
measures to prevent light spillage, have been submitted to and approved by the relevant
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planning authority and any approved means of lighting must subsequently be installed and
retained for the duration of the operation of the authorised development.
Restoration scheme
16.—(1) Upon the permanent cessation of use of the authorised development or, in any
event, by not later than forty nine years after the start of use of the authorised development,
whichever is the earlier, a scheme of restoration and aftercare must be submitted for approval
in writing by the relevant planning authority.
(2) The scheme must include–
(a) any proposed future uses for the authorised development site;
(b) details of structures and buildings to be demolished and retained;
(c) details of the means of removal of materials of demolition;
(d) phasing of demolition and removal;
(e) details for the remediation of ponding;
(f) details of restoration works and phasing thereof.
(3) The approved scheme must be implemented in full by not later than 24 months after the date
of the relevant planning authority’s written approval.
Decommissioning
17.—(1) Unless otherwise agreed in writing with the relevant planning authority, in the
event that no gas is stored within any of the cavities within a period of 10 years following the
completion of all solution mining works comprising part of the authorised development, a
scheme detailing the appropriate measures for decommissioning must be submitted to the
relevant planning authority for approval.
(2) The scheme approved under sub-paragraph (1) must be implemented in full within 24
months of its approval by the relevant planning authority.
(3) Following written approval by the relevant planning authority, the scheme and programme
referred to at sub-paragraph (1) and (2) must be fully implemented.
Requirement for written approval
18. Where under any of the above requirements the approval or agreement of the relevant
planning authority is required that approval or agreement must be given in writing and not
unreasonably withheld.
Amendments to approved details
19. With respect to any requirement which requires the authorised development to be
carried out in accordance with details approved by the relevant planning authority, the
approved details include any amendments or variations that may subsequently be approved in
writing by the relevant planning authority.
Changes approved by the relevant planning authority
20. Where the words ‘unless otherwise agreed in writing with the relevant planning
authority’ appear in these requirements, any such agreement may only be given in relation to
non-material changes where it has been demonstrated to the reasonable satisfaction of that
authority that the subject matter of the approval or agreement sought is unlikely to give rise to
any materially new or materially different environmental effects from those assessed in the
environmental statement.
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SCHEDULE 3

Article 9

STREETS SUBJECT TO STREET WORKS
(1)
Area

(2)
Subject to street works
Yatehouse Lane
For the purposes of Works Nos.: 5A, 5B, 5C,
5D, 6, 19B and 22.
(drawing nos. 13-03-01/HOL/24/324, 325, 326)
Where crossed by the authorised development
within the Order limits
Drakelow Lane
For the purposes of Work Nos.: 5A, 5B, 5C,
5D, 6, 22, 28B, 29A and 29B.
(drawing nos.13-03-01/HOL/24/322, 323)
Where crossed by the authorised development
within the Order limits
Rudheath RB7
For the purposes of Work Nos.:5A, 5B, 5C, 5D,
6, 22, 26, 28B, 29A and 29B.
(drawing nos. 13-03-01/HOL/24/322 and 327)
Where crossed by the authorised development
within the Order limits.

County of Cheshire,
District of Cheshire West and Chester

County of Cheshire
District of Cheshire West and Chester

County of Cheshire
District of Cheshire West and Chester

SCHEDULE 4

Article 10

STREETS SUBJECT TO ALTERATION OF LAYOUT
(1)
Area
County of Cheshire, District of
Cheshire West and Chester

County of Cheshire, District of
Cheshire West and Chester

(2)
Street subject to alteration of
layout
Yatehouse Lane

Drakelow Lane
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(3)
Description of alteration
Formation of permanent gated
highway access with visibility
splay including, removal of
hedgerow, altering of
carriageway alignment and
verge for the purpose of Work
No.: 6 and optional change to
bellmouth of existing access
point (drawing No.: 13-0301/HOL/24/407)
Formation of two new gated
highway accesses with
visibility splay including
removal of hedgerow, altering
of carriageway alignment and
verge for the purpose of Work
No.: 6 (drawing No.:13-0301/HOL/24/408)

SCHEDULE 5

Article 12 and 31

STREETS AND RIGHT OF WAY TO BE TEMPORARILY STOPPED
UP
(1)
Area
County of Cheshire, District of
Cheshire West and Cheshire

(2)
Street to be temporarily
stopped up
Yatehouse Lane

Drakelow Lane

Restricted Byway (RB7)

38

(3)
Extent of temporary stopping
up
For the purposes of Works
Nos.:5A, 5B, 5C, 5D, 6, 19B
For a distance of 168m
measured between points 5
and 6 on the street works and
access plan (see drawing No.:
13-03-01/HOL/24/413).
For a distance of 126m
measured between points 7
and 8 on the street works and
access plan (See drawing
No.:13-03-01/HOL/24/413.
For a distance of 120m
measured between points 9
and 10 on the street works and
access plan (see drawing No.:
13-03-01/HOL/24/413).
For the purposes of Work
Nos.:5A, 5B, 5C, 5D, 6, 22,
28B, 29A and 29B
For a distance of 54m
measured between points 1
and 2 on the street works and
access plan (see drawing No.:
13-03-01/HOL/24/413).
For a distance of 152m
measured between points 3
and 4 on the street works and
access plan (see drawing No.:
13-03-01/HOL/24/413).
For the purposes of Work
Nos.:5A, 5B, 5C, 5D, 6, 22,
26, 28B, 29A and 29BRudheath RB7 – temporary
stopping up of 195m, as shown
on drawing No.:13-0301/HOL/24/327.
.

SCHEDULE 6

Article 13

ACCESS TO WORKS
(1)
Area
County of Cheshire, District of Cheshire West
and Chester

(2)
Description of access
Holford, site private road access/egress and
crossing of Yatehouse Lane formed within
Work No.:6
Access to site access road from Yatehouse Lane
and crossing of Yatehouse Lane and egress
from the site private access road to Yatehouse
Lane as shown on the streets and access plan
between points 5 and 6. (see drawing No.:1303-01/HOL/24/413.
Holford, site private road access/egress and
corssing of Drakelow Lane formed within
Work No.:6
Access to private access from Drakelow Lane
and crossing of Drakelow Lane and egress from
the site private access road to Drakelow Lane as
shown on the streets and access plan between
points 3 and 4. (see drawing No.:13-0301/HOL/24/413.

SCHEDULE 7

Article 18

TEMPORARY CLOSURE AND WORKS IN THE CANAL
(1)
Area
The Borough of
Halton, County of
Cheshire

(2)
Land affected
The area of the Weaver
Navigation Canal as shown
hatched in black on drawing
No.:13-03-01/HOL/24/236

(3)
Purpose of temporary closure
For the purposes of Work No.:10 as
set out in Schedule 1.

SCHEDULE 8

Articles 26 & 27

LAND OF WHICH TEMPORARY POSSESSION MAYBE TAKEN
(1)
Area

District of Cheshire
West and Chester
County of Cheshire

(2)
Number of land shown
on land plan

(3)
Purpose for which
temporary possession
maybe taken
Construction and
carrying out of the
authorised
development,
including; provision
of wellhead
compounds for
storage of equipment;
provision of pipeline,

1.04 to 1.19
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(4)
Relevant part of the
authorised
development
Work Nos.: 2U, 2T,
2S, 5A, 5B, 5C, 5D, 6,
22 and 35

District of Cheshire
West and Chester
County of Cheshire

2.04 to 2.16

District of Cheshire
West and Chester
County of Cheshire

3.03 to 3.11

District of Cheshire
West and Chester
County of Cheshire

4.02 to 4.06

District of Cheshire
West and Chester
County of Cheshire

5.01

cable and site access
road networks;
worksite; landscaping;
and access for these
same purposes.
Construction and
carrying out of the
authorised
development,
including; provision
of wellhead
compounds for
storage of equipment;
provision of pipeline
cable and site access
road networks;
worksite; landscaping;
and access for these
same purposes.
Construction and
carrying out of the
authorised
development,
including; provision
of wellhead
compounds for
storage of equipment;
provision of pipeline
cable and site access
road networks;
worksite; landscaping;
and access for these
same purposes.
Construction and
carrying out of the
authorised
development,
including; provision
of wellhead
compounds for
storage of equipment;
provision of pipeline
cable and site access
road networks;
worksite; landscaping;
and access for these
same purposes.
Construction and
carrying out of the
authorised
development,
including; provision
and fit-out of gas
marshalling
compound; provision
of pipeline, cable and
site access road
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Work Nos.: 2P, 2Q,
2R, 5A, 5B, 5C, 5D,
6, 22, 31, 34 and 35

Work Nos.: 2M, 2N,
5A, 5B, 5C, 5D, 6, 22
and 35

Work Nos.: 2K, 5A,
5B, 5C, 5D, 6, 22 and
35

Work Nos.: 5A, 5B,
5C, 5D, 6, 19B and 22

networks; diversion of
overhead power lines;
worksite; and access
for these same
purposes.
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SCHEDULE 9

Article 34

PROTECTIVE PROVISIONS
PART 1
FOR THE PROTECTION OF NATIONAL GRID AS ELECTRICITY AND GAS
UNDERTAKER
Application
1. For the protection of the undertaker referred to in this Part of this Schedule the following
provisions will, unless otherwise agreed in writing between the promoter and the undertaker,
have effect.
Interpretation
2. In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works Act 1991;
“acceptable credit provider” means a bank or financial institution with a credit rating that is
not lower than: (i) “A-” if the rating is assigned by Standard & Poor’s Ratings Group or Fitch
Ratings (a); and “A3” if the rating is assigned by Moody’s Investors Services Inc.;
“acceptable insurance” means a third party liability insurance effected and maintained by the
promoter with a limit of indemnity of not less than £[●](b) ([●] Million Pounds) per
occurrence or series of occurrences arising out of one event. Such insurance shall be
maintained for the construction period of the authorised works which constitute specified
works and arranged with an internationally recognised insurer of repute operating in the
London and worldwide insurance market underwriters whose security/credit rating meets the
same requirements as an “acceptable credit provider”, such policy shall include (but without
limitation):
(a) National Grid Electricity Transmission Plc and National Grid Gas Plc as a Co-Insured;
(b) a cross liabilities clause; and
(c) contractors’ pollution liability for third party property damage and third party bodily
damage arising from a pollution/contamination event with cover of £10,000,000.00 (ten
million pounds) per event or £20,000,000.00 (twenty million pounds) in aggregate;
“acceptable security” means either:
(a) a parent company guarantee from a parent company in favour of National Grid Electricity
Transmission Plc and National Grid Gas Plc to cover the promoter’s liability to National
Grid Electricity Transmission Plc and National Grid Gas Plc to a cap of not less than £[●]
(c) ([●] Million Pounds) per asset per event up to a total liability cap of £[●] ([●] Million
Pounds) (in a form reasonably satisfactory to the undertaker and where required by the
undertaker, accompanied with a legal opinion confirming the due capacity and
authorisation of the parent company to enter into and be bound by the terms of such
guarantee); or
(b) a bank bond or letter of credit from an acceptable credit provider in favour of National
Grid Electricity Transmission Plc and National Grid Gas Plc to cover the promoter’s

(a) We can also consider equivalent ratings provided by AM Best.
(b) Figure to be determined by NG depending on value of retained asset. The limit can be varied depending on the risk (this is
a business decision), but GBP25m would be the absolute minimum we would recommend
(c) Figure to be determined by NG depending on value of retained asset.
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liability to National Grid Electricity Transmission Plc and National Grid Gas Plc for an
amount of not less than £[● (a)] ( [●] Million Pounds) per asset per event up to a total
liability cap of £[●] ([●] Million Pounds) (in a form reasonably satisfactory to the
undertaker);
“alternative apparatus” means appropriate alternative apparatus to the satisfaction of the
undertaker to enable the undertaker to fulfil its statutory functions in a manner no less efficient
than previously;
“apparatus” means—
(a) in the case of an electricity undertaker, electric lines or electrical plant as defined in the
Electricity Act 1989, belonging to or maintained by that undertaker;
(b) in the case of a gas undertaker, any mains, pipes or other apparatus belonging to or
maintained by a gas transporter for the purposes of gas supply;
(c) together with any replacement apparatus and such other apparatus constructed pursuant to
the Order that becomes operational apparatus of the undertaker for the purposes of
transmission, distribution and/or supply and includes any structure in which apparatus is
or will be lodged or which gives or will give access to apparatus;
(d) “authorised works” has the same meaning as is given to the term “authorised
development” in article [●] of this Order and includes any associated development
authorised by the Order and for the purposes of this Part of this Schedule includes the use
and maintenance of the authorised works and construction of any works authorised by
this Schedule;
“commence” has the same meaning as in paragraph [●] of Schedule [●] (requirements) and
commencement shall be construed to have the same meaning;
“deed of consent” means a deed of consent, crossing agreement, deed of variation or new deed
of grant agreed between the parties acting reasonably in order to vary and/or replace existing
easements, agreements, enactments and other such interests so as to secure land rights and
interests as are necessary to carry out, maintain, operate and use the apparatus in a manner
consistent with the terms of this Part of this Schedule;
“functions” includes powers and duties;
“ground mitigation scheme” means a scheme approved by the undertaker (such approval not
to be unreasonably withheld or delayed) setting out the necessary measures (if any) for a
ground subsidence event;
“ground monitoring scheme” means a scheme for monitoring ground subsidence which sets
out the apparatus which is to be subject to such monitoring, the extent of land to be monitored,
the manner in which ground levels are to be monitored, the timescales of any monitoring
activities and the extent of ground subsidence which, if exceeded, shall require the promoter to
submit for the undertaker’s approval a ground mitigation scheme;
“ground subsidence event” means any ground subsidence identified by the monitoring
activities set out in the ground monitoring scheme that has exceeded the level described in the
ground monitoring scheme as requiring a ground mitigation scheme;
“in” in a context referring to apparatus or alternative apparatus in land includes a reference to
apparatus or alternative apparatus under, over, across, along or upon such land;
“maintain” and “maintenance” shall include the ability and right to do any of the following in
relation to any apparatus or alternative apparatus of the undertaker including construct, use,
repair, alter, inspect, renew or remove the apparatus
“plan” or “plans” include all designs, drawings, specifications, method statements, soil
reports, programmes, calculations, risk assessments and other documents that are reasonably
necessary properly and sufficiently to describe and assess the works to be executed;

(a) Figures as per paragraph (b)
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“parent company” means a parent company of the promoter acceptable to and which shall
have been approved by the Undertaker acting reasonably
“promoter” means the undertaker as defined in article [●] of this Order;
“undertaker” means, as appropriate—
(e) an electricity undertaker being a licence holder within the meaning of Part 1 of the
Electricity Act 1989; and
(f) a gas transporter within the meaning of Part 1 of the Gas Act 1986.(a)
(g) “specified works” means any of the authorised works or activities undertaken in
association with the authorised works which:
(h) (a) will or may be situated over, or within 15 metres measured in any direction of any
apparatus the removal of which has not been required by the promoter under paragraph
7(2) or otherwise;
(i) (b) may in any way adversely affect any apparatus the removal of which has not been
required by the promoter under paragraph 7(2) or otherwise; and/or
(j) (c) include any of the activities that are referred to in paragraph 8 of T/SP/SSW/22 (the
undertaker’s policies for safe working in proximity to gas apparatus “Specification for
safe working in the vicinity of National Grid, High pressure Gas pipelines and associated
installation requirements for third parties T/SP/SSW/22”;
3. Except for paragraphs 4 (apparatus in stopped up streets), 9 (retained apparatus:
protection), 10 (expenses) and 11 (indemnity)(b) of this Schedule which will apply in respect
of the exercise of all or any powers under the Order affecting the rights and apparatus of the
undertaker, the other provisions of this Schedule do not apply to apparatus in respect of which
the relations between the promoter and the undertaker are regulated by the provisions of Part
3 of the 1991 Act.
Apparatus of Undertakers in stopped up streets
4.—(1) Without prejudice to the generality of any other protection afforded to the
undertaker elsewhere in the Order, where any street is stopped up under article [●] (stopping
up of streets and extinguishment of rights), if the undertaker has any apparatus is in the street
or accessed via that street the undertaker will be entitled to the same rights in respect of such
apparatus as it enjoyed immediately before the stopping up and the promoter will grant to the
undertaker, or will procure the granting to the statutory undertaker of, legal easements
reasonably satisfactory to the specified undertaker in respect of such apparatus and access to
it prior to the stopping up of any such street or highway(c).
(2) Notwithstanding the temporary stopping up or diversion of any highway under the powers of
article [●] (temporary stopping up of streets and rights of way), an undertaker will be at liberty at
all times to take all necessary access across any such stopped up highway and/or to execute and do
all such works and things in, upon or under any such highway as may be reasonably necessary or
desirable to enable it to maintain any apparatus which at the time of the stopping up or diversion
was in that highway.

(a) The protective provisions only apply to NGG/NGET’S operational kit and to the extent there are any non-operational
landholdings the impact of the DCO on these interests needs to be considered.
(b) Need to assess how DCO treats land in highway and land to be stopped up. If the 1991 Act applies, it is necessary to ensure
protection for retained apparatus Para (9) still applies and also that protection in relation to Expenses (10), Indemnity (11)
and Stopping up (12) are retained. Plus it is necessary to look at what amendments the DCO makes to the 1991 Act to make
sure they are reasonable. Consideration shall be given on a case by case basis as to whether the benefit of any other
protective provisions need to be retained in relation to apparatus in existing highway, i.e. protection provision 6.
(c) Where any equipment is located in areas to be permanently stopped up an easement will need to be secured for
NGG/NGET‘s benefit or details agreed for a diversion and grant of new rights. This should be covered in a side agreement
before the withdrawal of any objection with the form of easement appended and a clear restriction in the side agreement on
stopping up highway containing any apparatus until its grant.
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Protective works to buildings(a)
5.—(1) The promoter, in the case of the powers conferred by article [●] (protective work to
buildings), must exercise those powers so as not to obstruct or render less convenient the
access to any apparatus without the written consent of the undertaker and, if by reason of the
exercise of those powers any damage to any apparatus (other than apparatus the repair of
which is not reasonably necessary in view of its intended removal or abandonment) or
property of the undertaker or any interruption in the supply of electricity and/or gas, as the
case may be, by the undertaker is caused, the promoter must bear and pay on demand the cost
reasonably incurred by the undertaker in making good such damage or restoring the supply;
and, subject to sub-paragraph (2), shall—
(a) pay compensation to the undertaker for any loss sustained by it; and
(b) indemnify the undertaker against all claims, demands, proceedings, costs, damages and
expenses which may be made or taken against or recovered from or incurred by that
undertaker, by reason of any such damage or interruption.
(2) Nothing in this paragraph imposes any liability on the promoter with respect to any damage
or interruption to the extent that such damage or interruption is attributable to the act, neglect or
default of an undertaker or its contractors or workmen; and the undertaker will give to the
promoter reasonable notice of any claim or demand as aforesaid and no settlement or compromise
thereof shall be made by the undertaker, save in respect of any payment required under a statutory
compensation scheme, without first consulting the promoter and giving the promoter an
opportunity to make representations as to the claim or demand.
Acquisition of land
6. Regardless of any provision in this Order or anything shown on the land plans or
contained in the book of reference to the Order, the promoter may not acquire any land
interest or apparatus or override any easement and/or other interest of the undertaker
otherwise than by agreement.(b)
7. As a condition of agreement between the parties in paragraph 6(1), prior to the carrying
out of any part of the authorised works (or in such other timeframe as may be agreed between
the undertaker and the promoter) that are subject to the requirements of this Part of this
Schedule that will cause any conflict with or breach the terms of any easement and/or other
legal or land interest of the undertaker and/or affects the provisions of any enactment or
agreement regulating the relations between the undertaker and the promoter in respect of any
apparatus laid or erected in land belonging to or secured by the promoter, the promoter must
as the undertaker reasonably requires enter into such deeds of consent upon such terms and
conditions as may be agreed between the undertaker and the promoter acting reasonably and
which must be no less favourable on the whole to the undertaker unless otherwise agreed by
the undertaker, and it will be the responsibility of the promoter to procure and/or secure the
consent and entering into of such deeds and variations by all other third parties with an
interest in the land at that time who are affected by such authorised works.
8. The promoter and the undertaker agree that where there is any inconsistency or
duplication between the provisions set out in this Part of this Schedule relating to the
relocation and/or removal of apparatus/including but not limited to the payment of costs and
expenses relating to such relocation and/or removal of apparatus) and the provisions of any
existing easement, rights, agreements and licences granted, used, enjoyed or exercised by the

(a) This may only be relevant where such powers included in the DCO.
(b) Some orders import s237 of the Town and Country Planning Act but fail to import s.237(3) which prohibits overriding of
undertakers’ interests, hence making DCO more powerful than Town & Country Planning Act powers/CPOs. Other DCOs
extend the power to extinguish private rights of way provisions to enable a similar approach by stealth. It would therefore
be helpful to ensure there are no conflicts between this protective provision and what is permitted by the main articles of the
DCO. To the extent that there is any conflict this could be removed by referring to the relevant provision at 6(1) or in a side
agreement..
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undertaker and/or other enactments relied upon by the undertaker as of right or other use in
relation to the apparatus, then the provisions in this Schedule shall prevail.
9. Any agreement or consent granted by the undertaker under paragraph [9] or any other
paragraph of this Part of this Schedule, shall not be taken to constitute agreement under subparagraph 6.
Removal of apparatus
10.—(1) If, in the exercise of the agreement reached in accordance with paragraph 6 or in
any other authorised manner, the promoter acquires any interest in any land in which any
apparatus is placed, that apparatus must not be removed under this Part of this Schedule and
any right of an undertaker to maintain that apparatus in that land must not be extinguished
until alternative apparatus has been constructed, and is in operation to the reasonable
satisfaction of the undertaker in question in accordance with sub-paragraph (2) to (5)
inclusive.
(2) If, for the purpose of executing any works in, on, under or over any land purchased, held,
appropriated or used under this Order, the promoter requires the removal of any apparatus placed
in that land, it must give to the undertaker 56 days’ advance written notice of that requirement,
together with a plan of the work proposed, and of the proposed position of the alternative
apparatus to be provided or constructed and in that case (or if in consequence of the exercise of
any of the powers conferred by this Order the undertaker reasonably needs to remove any of its
apparatus) the promoter must, subject to sub-paragraph (3), afford to the undertaker to its
satisfaction (taking into account paragraph 8(1) below) the necessary facilities and rights
(a) for the construction of alternative apparatus in other land of or land secured by the
promoter; and
(b) subsequently for the maintenance of that apparatus.
(3) If alternative apparatus or any part of such apparatus is to be constructed elsewhere than in
other land of or land secured by the promoter, or the promoter is unable to afford such facilities
and rights as are mentioned in sub-paragraph (2), in the land in which the alternative apparatus or
part of such apparatus is to be constructed, the undertaker must, on receipt of a written notice to
that effect from the promoter, take such steps as are reasonable in the circumstances in an
endeavour to obtain the necessary facilities and rights in the land in which the alternative
apparatus is to be constructed save that this obligation shall not extend to the requirement for the
undertaker to use its compulsory purchase powers to this end unless it elects to so do.
(4) Any alternative apparatus to be constructed in land of or land secured by the promoter under
this Part of this Schedule must be constructed in such manner and in such line or situation as may
be agreed between the undertaker and the promoter.
(5) The undertaker must, after the alternative apparatus to be provided or constructed has been
agreed, and subject to the grant to the undertaker of any such facilities and rights as are referred to
in sub-paragraph (2) or (3), proceed without unnecessary delay to construct and bring into
operation the alternative apparatus and subsequently to remove any apparatus required by the
promoter to be removed under the provisions of this Part of this Schedule.
Facilities and rights for alternative apparatus
11.—(1) Where, in accordance with the provisions of this Part of this Schedule, the
promoter affords to or secures for the undertaker facilities and rights in land for the
construction, use, maintenance and protection of alternative apparatus in substitution for
apparatus to be removed, those facilities and rights must be granted upon such terms and
conditions as may be agreed between the promoter and the undertaker and must be no less
favourable on the whole to the undertaker than the facilities and rights enjoyed by it in respect
of the apparatus to be removed unless otherwise agreed by the undertaker.
(2) If the facilities and rights to be afforded by the promoter and agreed with the undertaker
under paragraph 8(1) above in respect of any alternative apparatus, and the terms and conditions
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subject to which those facilities and rights are to be granted, are less favourable on the whole to
the undertaker than the facilities and rights enjoyed by it in respect of the apparatus to be removed
and the terms and conditions to which those facilities and rights are subject in the matter will be
referred to arbitration in accordance with paragraph [16] (Arbitration) of this Part of this Schedule
and the arbitrator shall make such provision for the payment of compensation by the promoter to
the undertaker as appears to the arbitrator to be reasonable having regard to all the circumstances
of the particular case.
[Retained apparatus: protection Gas Undertakers] (a)
12.—(1) Not less than 56 days before the commencement of any specified works (b) the
promoter must submit to the undertaker a plan and, if reasonably required by the undertaker, a
ground monitoring scheme in respect of those works.
(2) The plan to be submitted to the undertaker under sub-paragraph (1) must include a method
statement and describe—
(a) the exact position of the works;
(b) the level at which these are proposed to be constructed or renewed;
(c) the manner of their construction or renewal including details of excavation, positioning of
plant etc;
(d) the position of all apparatus;
(e) by way of detailed drawings, every alteration proposed to be made to or close to any such
apparatus; and
(f) any intended maintenance regimes.
(3) The promoter must not commence any works to which sub-paragraphs 1 and (2) apply until
the undertaker has given written approval of the plan so submitted.
(4) Any approval of the undertaker required under sub-paragraph (2)—
(a) may be given subject to reasonable conditions for any purpose mentioned in subparagraphs (5) or (7); and,
(b) must not be unreasonably withheld.
(5) In relation to any work to which sub-paragraphs (1) and/or (2) apply, the undertaker may
require such modifications to be made to the plans as may be reasonably necessary for the purpose
of securing its apparatus against interference or risk of damage or for the purpose of providing or
securing proper and convenient means of access to any apparatus.
(6) Works to which this paragraph applies must only be executed in accordance with the plan,
submitted under sub-paragraph (1) or as relevant sub paragraph (4), as approved or as amended
from time to time by agreement between the promoter and the undertaker and in accordance with
such reasonable requirements as may be made in accordance with sub-paragraphs (5) or (7) by the
undertaker for the alteration or otherwise for the protection of the apparatus, or for securing access
to it, and the undertaker will be entitled to watch and inspect the execution of those works.
(7) Where the undertaker requires any protective works to be carried out by itself or by the
promoter (whether of a temporary or permanent nature) such protective works, inclusive of any
measures or schemes required and approved as part of the plan approved pursuant to this
paragraph, must be carried out to the undertakers’ satisfaction prior to the commencement of any
authorised works (or any relevant part thereof) for which protective works are required and the
undertaker must give 56 days’ notice of such works from the date of submission of a plan pursuant
to this paragraph (except in an emergency).

a
b

To be used where there is NGG Gas apparatus within DCO boundary.
NGG guidance SSW22 permits construction with mechanical powered plant no closer than 3 metres and hand held
equipment 1.5metres. Piling is notifiable within 15 metres. No demolition is permitted within 150 metres of a pipeline
without vibration assessments (250 metres for blasting, 1000 metres for mining and 1.5 metres x the turbine height in
relation to windfarms). See also distances for surface mineral extraction and landfilling.
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(8) If the undertaker in accordance with sub-paragraphs (5) or (7) and in consequence of the
works proposed by the promoter, reasonably requires the removal of any apparatus and gives
written notice to the promoter of that requirement, paragraphs 1 to 3 and 6 to 8 apply as if the
removal of the apparatus had been required by the promoter under paragraph 7(2).
(9) Nothing in this paragraph precludes the promoter from submitting at any time or from time
to time, but in no case less than 56 days before commencing the execution of the authorised
works, a new plan, instead of the plan previously submitted, and having done so the provisions of
this paragraph will apply to and in respect of the new plan.
(10) The promoter will not be required to comply with sub-paragraph (1) where it needs to carry
out emergency works as defined in the 1991 Act but in that case it must give to the undertaker
notice as soon as is reasonably practicable and a plan of those works and must—
(a) comply with sub-paragraphs (5), (6) and (7) insofar as is reasonably practicable in the
circumstances; and
(b) comply with sub-paragraph (11) at all times.
(11) At all times when carrying out any works authorised under the Order the undertaker must
comply with the undertaker’s policies for safe working in proximity to gas apparatus
“Specification for safe working in the vicinity of National Grid, High pressure Gas pipelines and
associated installation requirements for third parties T/SP/SSW22” and HSE’s “HS(~G)47
Avoiding Danger from underground services”.
(12) As soon as reasonably practicable after any ground subsidence event attributable to the
authorised development the promoter shall implement an appropriate ground mitigation scheme
save that the undertaker retains the right to carry out any further necessary protective works for the
safeguarding of its apparatus and can recover any such costs in line with paragraph 10.
[Retained apparatus: Protection: Electricity Undertakers] (a)
[Alternative Paragraph 9]
13.—(1) Not less than 56 days before the commencement of any authorised works that are
near to, or will or may affect, any apparatus the removal of which has not been required by
the promoter under paragraph 7(2) or otherwise, the promoter must submit to the undertaker a
plan of the works to be executed and seek from National Grid details of the underground
extent of their electricity tower foundations.
(2) In relation to works which will or may be situated on, over, under or within (i) [15] (b)
metres measured in any direction of any apparatus, or (ii) involve embankment works within [15]
metres of any apparatus, the plan to be submitted to the undertaker under sub-paragraph (1) must
include a method statement and describe—
(a) the exact position of the works;
(b) the level at which these are proposed to be constructed or renewed;
(c) the manner of their construction or renewal including details of excavation, positioning of
plant;
(d) the position of all apparatus;
(e) by way of detailed drawings, every alteration proposed to be made to or close to any such
apparatus;
(f) any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues (c).

a
b
c

To be used where NGET apparatus is within the DCO boundary. If both NGG and NGET equipment is affected both
alternative paragraph 9s will be required and paragraph 10 onwards will need renumbering.
Clearances required are 15m or below in relation to most apparatus (except if a motorway/sky cradle is involved or in
certain other specified situations where up to 30m clearance may be required).
Only applicable if Electricity DCO Scheme. Also consider relevance of Cathodic Protection.
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(3) In relation to any works which will or may be situated on, over, under or within [10] metres
of any part of the foundations of an electricity tower or between any two or more electricity
towers, the plan to be submitted under sub-paragraph (1) must, in addition to the matters set out in
sub-paragraph (2), include a method statement describing; (a) details of any cable trench design including route, dimensions, clearance to pylon
foundations;
(b) demonstration that pylon foundations will not be affected prior to, during and post
construction;
(c) details of load bearing capacities of trenches;
(d) details of cable installation methodology including access arrangements, jointing bays
and backfill methodology;
(e) a written management plan for high voltage hazard during construction and ongoing
maintenance of the cable route;
(f) written details of the operations and maintenance regime for the cable, including
frequency and method of access;
(g) assessment of earth rise potential if reasonably required by the undertaker’s engineers.
(h) evidence that trench bearing capacity is to be designed to 26 tonnes to take the weight of
overhead line construction traffic
(4) The promoter must not commence any works to which sub-paragraphs (2) or (3) apply until
the undertaker has given written approval of the plan so submitted.
(5) Any approval of the undertaker required under sub-paragraphs (2) or (3)—
(a) may be given subject to reasonable conditions for any purpose mentioned in subparagraphs (6) or 8); and,
(b) must not be unreasonably withheld.
(6) In relation to any work to which sub-paragraphs (2) or (3) apply, the undertaker may require
such modifications to be made to the plans as may be reasonably necessary for the purpose of
securing its apparatus against interference or risk of damage or for the purpose of providing or
securing proper and convenient means of access to any apparatus.
(7) Works to which this paragraph applies must only be executed in accordance with the plan,
submitted under sub-paragraph (1) or as relevant sub-paragraph (5), as approved or as amended
from time to time by agreement between the promoter and the undertaker and in accordance with
such reasonable requirements as may be made in accordance with sub-paragraphs (6) or (8) by the
undertaker for the alteration or otherwise for the protection of the apparatus, or for securing access
to it, and the undertaker will be entitled to watch and inspect the execution of those works.
(8) Where the undertaker requires any protective works to be carried out by itself or by the
promoter (whether of a temporary or permanent nature) such protective works, inclusive of any
measures or schemes required and approved as part of the plan approved pursuant to this
paragraph, must be carried out to the undertakers’ satisfaction prior to the commencement of any
authorised works (or any relevant part thereof) for which protective works are required and the
undertaker shall give 56 days’ notice of such works from the date of submission of a plan pursuant
to this paragraph (except in an emergency).
(9) If the undertaker in accordance with sub-paragraphs (6) or (8) and in consequence of the
works proposed by the promoter, reasonably requires the removal of any apparatus and gives
written notice to the promoter of that requirement, paragraphs 1 to 3 and 6 to 8 apply as if the
removal of the apparatus had been required by the promoter under paragraph 7(2).
(10) Nothing in this paragraph precludes the promoter from submitting at any time or from time
to time, but in no case less than 56 days before commencing the execution of the authorised
works, a new plan, instead of the plan previously submitted, and having done so the provisions of
this paragraph shall apply to and in respect of the new plan.
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(11) The promoter will not be required to comply with sub-paragraph (1) where it needs to carry
out emergency works as defined in the 1991 Act but in that case it must give to the undertaker
notice as soon as is reasonably practicable and a plan of those works and must—
(a) comply with sub-paragraphs (6), (7) and (8) insofar as is reasonably practicable in the
circumstances; and
(b) comply with sub-paragraph (12) at all times.
(12) At all times when carrying out any works authorised under the Order, the promoter must
comply with the undertaker’s policies for development near overhead lines EN43-8 and HSE’s
guidance note 6 “Avoidance of Danger from Overhead Lines”.
Expenses
14.—(1) Subject to the following provisions of this paragraph, the promoter must pay to the
undertaker on demand all charges, costs and expenses reasonably anticipated or incurred by
the undertaker in, or in connection with, the inspection, removal, relaying or replacing,
alteration or protection of any apparatus or the construction of any new or alternative
apparatus which may be required in consequence of the execution of any authorised works as
are referred to in this Part of this Schedule including without limitation—
(a) any costs reasonably incurred by or compensation properly paid by the undertaker in
connection with the acquisition of rights or the exercise of statutory powers for such
apparatus including without limitation all costs incurred by the undertaker as a
consequence of the undertaker;
(i)

using its own compulsory purchase powers to acquire any necessary rights under
paragragh 7(3); and/or

(ii)

exercising any compulsory purchase powers in the Order transferred to or benefitting
the undertaker;

(b) in connection with the cost of the carrying out of any diversion work or the provision of
any alternative apparatus;
(c) the cutting off of any apparatus from any other apparatus or the making safe of redundant
apparatus;
(d) the approval of plans;
(e) the carrying out of protective works, plus a capitalised sum to cover the cost of
maintaining and renewing permanent protective works;
(f) the survey of any land, apparatus or works, the inspection and monitoring of works or the
installation or removal of any temporary works reasonably necessary in consequence of
the execution of any such works referred to in this Part of this Schedule.
(2) There will be deducted from any sum payable under sub-paragraph (1) the value of any
apparatus removed under the provisions of this Part of this Schedule and which is not re-used as
part of the alternative apparatus, that value being calculated after removal.
(3) If in accordance with the provisions of this Part of this Schedule—
(a) apparatus of better type, of greater capacity or of greater dimensions is placed in
substitution for existing apparatus of worse type, of smaller capacity or of smaller
dimensions; or
(b) apparatus (whether existing apparatus or apparatus substituted for existing apparatus) is
placed at a depth greater than the depth at which the existing apparatus was situated,
and the placing of apparatus of that type or capacity or of those dimensions or the placing of
apparatus at that depth, as the case may be, is not agreed by the promoter or, in default of
agreement, is not determined by arbitration in accordance with article [16] (arbitration) to be
necessary, then, if such placing involves cost in the construction of works under this Part of this
Schedule exceeding that which would have been involved if the apparatus placed had been of the
existing type, capacity or dimensions, or at the existing depth, as the case may be, the amount
which apart from this sub-paragraph would be payable to the undertaker by virtue of sub-
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paragraph (1) will be reduced by the amount of that excess save where it is not possible in the
circumstances to obtain the existing type of apparatus at the same capacity and dimensions or
place at the existing depth in which case full costs will be borne by the promoter.
(4) For the purposes of sub-paragraph (3)—
(a) an extension of apparatus to a length greater than the length of existing apparatus will not
be treated as a placing of apparatus of greater dimensions than those of the existing
apparatus; and
(b) where the provision of a joint in a pipe or cable is agreed, or is determined to be
necessary, the consequential provision of a jointing chamber or of a manhole will be
treated as if it also had been agreed or had been so determined.
(5) An amount which apart from this sub-paragraph would be payable to an undertaker in
respect of works by virtue of sub-paragraph (1) will, if the works include the placing of apparatus
provided in substitution for apparatus placed more than 7 years and 6 months earlier so as to
confer on the undertaker any financial benefit by deferment of the time for renewal of the
apparatus in the ordinary course, be reduced by the amount which represents that benefit.
Indemnity
15.—(1) Subject to sub-paragraphs (2) and (3), if by reason or in consequence of the
construction of any such works authorised by this Part of this Schedule or in consequence of
the construction, use, maintenance or failure of any of the authorised works by or on behalf of
the promoter or in consequence of any act or default of the promoter (or any person employed
or authorised by him) in the course of carrying out such works, including without limitation
works carried out by the promoter under this Part of this Schedule or any subsidence resulting
from any of these works, any damage is caused to any apparatus or alternative apparatus
(other than apparatus the repair of which is not reasonably necessary in view of its intended
removal for the purposes of the authorised works) or property of the undertaker, or there is
any interruption in any service provided, or in the supply of any goods, by the undertaker, or
the undertaker becomes liable to pay any amount to any third party, the promoter will—
(a) bear and pay on demand the cost reasonably incurred by the undertaker in making good
such damage or restoring the supply; and
(b) indemnify the undertaker for any other expenses, loss, demands, proceedings, damages,
claims, penalty or costs incurred by or recovered from the undertaker, by reason or in
consequence of any such damage or interruption or the undertaker becoming liable to any
third party as aforesaid other than arising from any default of the undertaker..
(2) The fact that any act or thing may have been done by the undertaker on behalf of the
promoter or in accordance with a plan approved by the undertaker or in accordance with any
requirement of the undertaker or under its supervision will not (unless sub-paragraph (3) applies),
excuse the promoter from liability under the provisions of this sub-paragraph (1) unless the
undertaker fails to carry out and execute the works properly with due care and attention and in a
skilful and workman like manner or in a manner that does not accord with the approved plan.
(3) Nothing in sub-paragraph (1) shall impose any liability on the promoter in respect of(a) any damage or interruption to the extent that it is attributable to the neglect or default of
the undertaker, its officers, servants, contractors or agents; and
(b) any authorised works and/or any other works authorised by this Part of this Schedule
carried out by the undertaker as an assignee, transferee or lessee of the undertaker with
the benefit of the Order pursuant to section 156 of the Planning Act 2008 [or article [●]
(consent to transfer benefit of order)] subject to the proviso that once such works become
apparatus (“new apparatus”), any authorised works yet to be executed and not falling
within this sub-section 3(b) will be subject to the full terms of this Part of this Schedule
including this paragraph 11.
(4) The undertaker must give the promoter reasonable notice of any such third party claim or
demand and no settlement or compromise must, unless payment is required in connection with a
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statutory compensation scheme, be made without first consulting the promoter and considering
their representations.
(5) Not to commence construction (and not to permit the commencement of such construction)
of the authorised works on any land owned by the undertaker or in respect of which the undertaker
has an easement or wayleave for its apparatus or any other interest or to carry out any works
within [15] (a) metres of the undertaker’s apparatus until the following conditions are satisfied:
(a) unless and until the undertaker is satisfied acting reasonably (but subject to all necessary
regulatory constraints) that the promoter has first provided the acceptable security (and
provided evidence that it shall maintain such acceptable security for the construction
period of the authorised works from the proposed date of commencement of construction
of the authorised works) and the undertaker has confirmed the same to the promoter in
writing; and
(b) unless and until the undertaker is satisfied acting reasonably (but subject to all necessary
regulatory constraints) that the promoter has procured acceptable insurance (and provided
evidence to the undertaker that it shall maintain such acceptable insurance for the
construction period of the authorised works from the proposed date of commencement of
construction of the authorised works) and undertaker has confirmed the same in writing to
the promoter.
(6) In the event that the promoter fails to comply with 11(5) of this Part of this Schedule,
nothing in this Part of this Schedule shall prevent the undertaker from seeking injunctive relief (or
any other equitable remedy) in any court of competent jurisdiction.
Enactments and agreements
16. Save to the extent provided for to the contrary elsewhere in this Part of this Schedule or
by agreement in writing between the undertaker and the promoter, nothing in this Part of this
Schedule shall affect the provisions of any enactment or agreement regulating the relations
between the promoter and the undertaker in respect of any apparatus laid or erected in land
belonging to the promoter on the date on which this Order is made.
Co-operation
17. (1) Where in consequence of the proposed construction of any of the authorised works,
the promoter or an undertaker requires the removal of apparatus under paragraph 7(2) or an
undertaker makes requirements for the protection or alteration of apparatus under paragraph
(9), the promoter shall use its best endeavours to co-ordinate the execution of the works in the
interests of safety and the efficient and economic execution of the authorised development
and taking into account the need to ensure the safe and efficient operation of the undertaker’s
undertaking and each undertaker shall use its best endeavours to co-operate with the promoter
for that purpose.
18. (2) For the avoidance of doubt whenever the statutory undertaker’s consent, agreement
or approval to is required in relation to plans, documents or other information submitted by
the undertaker or the taking of action by the undertaker, it must not be unreasonably withheld
or delayed.
Access
19. If in consequence of the agreement reached in accordance with paragraph 6(1) or the
powers granted under this Order the access to any apparatus is materially obstructed, the
promoter must provide such alternative means of access to such apparatus as will enable the
undertaker to maintain or use the apparatus no less effectively than was possible before such
obstruction.
(a) Figures as per the greater of the distances contained in paragraph 9
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Arbitration
20. Save for differences or disputes arising under paragraph 7(2), 7(4), 8(1), 9 and 11(5)
any difference or dispute arising between the promoter and the undertaker under this Part of
this Schedule must, unless otherwise agreed in writing between the promoter and the
undertaker, be determined by arbitration in accordance with article [●] (arbitration) (a).

PART 2
FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS
21. For the protection of the operator referred to in this part of this Schedule, the following
provisions, unless otherwise agreed in writing between the undertaker and the operator
concerned, is to have effect.
22. In this Part of this Schedule –
“2003”Act means the Communications Act 2003
“conduit system” has the same meaning as in the electronic communications code and
references to providing a conduit system are to be construed in accordance with paragraph
1(3A) of that code;
“electronic communications apparatus” has the same meaning as in the electronic
communications code;
“electronic communications code” has the same meaning as in Chapter 1 of Part 2 of the 2003
Act;
“electronic communications code network” means –
(a) so much of an electronic communications network or conduit system provided by an
electronic communications code operator as is not excluded from the application of the
electronic communications code by a direction under section 106 of the 2003 Act; and
(b) an electronic communications network which the Secretary of State is providing or
proposing to provide;
“electronic communications code operator” means a person in whose case the communications
code is applied by a direction under section 106 of the 2003 Act; and
“operator” means the operator of an electronic communications code network;
23. The exercise of the powers conferred by article 28 (statutory undertakers) is subject to
paragraph 23 of Schedule 2 of the Telecommunications Act 1984.
24.—(1) Subject to paragraphs 12(2) to 12(4), if as the result of the authorised development
or its construction, or of any subsidence resulting from any of those works –
(a) any damage is caused to any electronic communications apparatus belonging to an
operator (other than apparatus the repair of which is not reasonably necessary in view of
its intended removal for the purposes of those works, or other property of an operator); or
(b) there is any interruption in the supply of the service provided by an operator,
the undertaker must bear and pay the reasonable and proper costs incurred by the operator
in making good such damage or restoring the supply as the case may be and must make
proper and reasonable compensation to an operator for any other expenses, loss,
damaged, penalty or costs incurred by it.

a

Cross check arbitration provisions in DCO are satisfactory
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(2) Nothing in paragraph 12(1) imposes any liability on the undertaker with respect to any
damage or interruption to the extent that it is attributable to the act, neglect or default of an
operator, its officers, servants, contractors or agents.
(3) The operator must give the undertaker reasonable notice of any such claim or demand and no
settlement or compromise may be made without the consent of the undertaker which, if it
withholds such consent, has the sole conduct of any settlement or compromise or of any
proceedings necessary to resist the claim or demand.
25. This part of this Schedule does not apply to(a) any apparatus in respect of which the relations between the undertaker and an operator
are regulated by the provisions of Part 3 of the 1991 Act; or
(b) any damage, or any interruption, caused by electro-magnetic interference arising from the
construction or use of the authorised development.
26. Nothing in this part of this Schedule affects the provisions of any enactment or
agreement regulating the relations between the undertaker and an operator in respect of any
apparatus laid or erected in land belonging to the undertaker on the date on which this Order
is made.

PART 3
FOR THE PROTECTION OF THE CANAL AND RIVER TRUST
27. The following provisions are to have effect for the protection of the Canal & River
Trust, unless otherwise agreed in writing between the undertaker and the Canal & River
Trust.
28. In this part of this Schedule –
“construction” includes execution, placing, alteration and reconstruction and “construct” and
“constructed” have corresponding meanings;
“the engineer” means an engineer appointed by the Canal & River Trust and approved by the
undertaker for the purposes of this Order;
“Canal & River Trust” means the Canal & River Trust acting as a trustee of the Waterways
Infrastructure Trust or any successor body performing the same functions which holds and
waterways within the order limits;
“code of practice” means the Code of Practice for Works Affecting British Waterways April
2010 as amended from time to time;
“plans” includes sections, designs, design data, drawings, specifications, soil reports,
calculations, descriptions (including descriptions of methods of construction), programmes
and details of the extent, timing and duration of any proposed use and/or occupation of any
Canal & River Trust property;
“specified work” means any land owned by the Canal & River Trust within the order limits
and includes land covered with water, sub-soil, air space and waterways;
“waterway” means the canal within the order limits and includes any pond or other waterway
or course situated on Canal & River Trust property, any works, services, apparatus,
equipment, lands (including subsoil) or premises belonging to or under the control of the
Canal & River Trust and held or used by it in connection with its statutory functions.
29.—(1) Where under this part of this schedule or anywhere else under this Order the Canal
& River Trust (or the engineer) is required to give its consent or approval in respect of any
matter, that consent or approval is subject to the condition that the Canal & River Trust must
observe the provisions of its code of practice for works affecting waterways and where the
Code of Practice is adhered to and its provisions observed, such consent must not be
unreasonably withheld. For the avoidance of doubt, any consent may be issued subject to
reasonable conditions including any condition which required compliance with the Code of
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Practice or any applicable part thereof and in respect of article 15 (discharge of water), it is
reasonable to impose conditions requiring the payment of such charges as are typically
charged by the owner of the relevant waterway.
(2) In so far as any specified work or the acquisition of rights under and/or over or use of the
Canal & River Trust property is or may be subject to the code of practice, the Canal & River Trust
must(a) co-operate with the undertaker with a view to avoiding undue delay and securing
conformity as between any plans approved by the engineer and requirements emanating
from that code; and
(b) use its reasonable endeavours to avoid any conflict arising between the application of that
code and the proper implementation of the authorised development pursuant to this Order.
30.—(1) The undertaker must not exercise the powers conferred by article 21 (compulsory
acquisition of rights) or the powers conferred by section 11(3) of the 1965 Act against the
Canal & River Trust in respect of any Canal & River Trust property.
(2) The undertaker must not in the exercise of the powers conferred by this Order prevent
pedestrian or vehicular access to any of the Canal & River Trust property, unless preventing such
access is with the consent of the Canal & River Trust.
(3) The undertaker must not exercise the powers conferred by sections 271 or 272 of the 1990
Act, as applied by article 28 (statutory undertakers) to this Order, in relation to any right of access
of the Canal & River Trust to Canal & River Trust property, but such right of access may be
diverted with the consent of the Canal & River Trust.
31.—(1) The undertaker must before commencing construction of any specified work or
carrying out any works on Canal & River Trust property whatsoever supply to the Canal &
River Trust proper and sufficient plans of that work for the reasonable approval (having
regard to the undertaker’s timetable for the construction of the authorised development) of the
engineer and the specified work must not be commenced without such approval except in
accordance with article 40 (arbitration).
(2) If(a) at the expiry of the period of 28 days beginning on the date on which plans have been
submitted to the Canal & River Trust for its consent under paragraph 19(1); and
(b) the engineer has not served
(i)

notice of refusal of those plans; and

(ii)

the grounds for refusal upon of those plans,

the undertaker may serve upon the engineer a determination notice.
(3) If(a) the undertaker has served a determination notice referred to in paragraph 19 (2) and the
period of 14 days from the date of service has expired; and
(b) the engineer has not served upon the undertaker;
(i)

notice of refusal of those plans; and

(ii)

the grounds of refusal

the engineer is deemed to have approved the plans as submitted.
(4) If by the end of the period of 28 days beginning with the date on which written notice was
served upon the engineer under sub-paragraph 19(2), the Canal & River Trust gives notice to the
undertaker that the Canal & River Trust desires itself to construct any part of a specified work
which in the opinion of the engineer may or will affect the stability of the Canal & River Trust
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property or the safe operation of any waterway, then if the undertaker requires such part of such
specified work to be constructed the Canal & River Trust must construct it with all reasonable
dispatch on behalf of and to the reasonable satisfaction of the undertaker in accordance with the
plans approved or deemed to be approved or settled under this paragraph, and under the
supervision of the undertaker.
(5) When signifying his approval of the plans, the engineer may specify any protective works
(whether temporary or permanent) which in his opinion should be carried out before
commencement of the construction of a specified work to ensure the safety or stability of the
waterway and/or the continued safe and efficient use of the waterway or any of the Canal & River
Trust property and such protective works (which for the avoidance of doubt may include
requirements to fence any proposed works in order to separate the same from the waterways,
ponds or watercourses situated on the Canal & River Trust property either on a permanent or
temporary basis) as may be reasonably necessary for those purposes must be constructed by the
undertaker, as agreed between the parties or settled by arbitration in accordance with article 40
(arbitration) and such protective works must be carried out at the expense of the undertaker with
all reasonable dispatch and the undertaker must not commence the construction of the specified
works until the engineer has notified the undertaker that the protective works have been completed
to his reasonable satisfaction.
32.—(1) Any specified work and any protective works to be constructed by virtue of
paragraph 19(4) must, when commenced, be constructed –
(a) with all reasonable dispatch (having regard to the undertaker’s timetable for construction
of the authorised development) in accordance with the plans approved or deemed to have
been approved or settled under paragraph 5;
(b) under the supervision (where appropriate and if given) and to the reasonable satisfaction
of the engineer;
(c) in such manner as to cause as little damage or disturbance as is possible to the waterway
(d) in such a manner to ensure that no materials are discharged or deposited into any stream,
watercourse, waterway, pond or any other water feature on or forming part of the Canal &
River Trust property otherwise than in accordance with article 15 (discharge of water);
and
(e) so far as is reasonably practicable, so as not to interfere with or obstruct the free,
uninterrupted and safe use of the waterway.
(2) If any damage to the waterway is caused by the carrying out of, or in consequence of the
construction of a specified work, the undertaker must make good such damage and must pay to the
Canal & River Trust all reasonable and proper expenses that the Canal & River Trust may incur or
may be put and reasonable and proper compensation for any loss which it may sustain by reason
of such damage, interference or obstruction.
(3) Nothing in this part of this schedule imposes any liability on the undertaker with respect to
any damage, costs, expenses or loss attributable to the negligent act or default of the Canal &
River Trust or its servants, contractors or agents or any liability on the Canal & River Trust with
respect of any damage, costs, expenses or loss attributable to the negligent act or default of the
undertaker or its servants, contractors or agents.
33. The undertaker must (a) at all times afford reasonable facilities to the engineer for access to a specified works
during its construction; and
(b) supply the engineer with all such information as he may reasonably require with regard to
a specified work or the method of constructing it.
34. The Canal & River Trust must at all times afford reasonable facilities to the undertaker
and its agents for access to any works carried out by the Canal & River Trust under this part
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of this schedule during their construction and must supply the undertaker with such
information as it may reasonably require with regard to such works or the method of
constructing them.
35. The undertaker must repay to the Canal & River Trust all reasonable and proper fees,
costs, charges and expense reasonably incurred by the Canal & River Trust in respect of the
approval by the engineer of plans submitted by the undertaker and the supervision by the
engineer of the construction of a specified work.
36. If at any time during or after the completion of a specified work, the Canal & River
Trust gives notice to the undertaker informing it that the state of maintenance of any part of
the specified work appears to be such as adversely affects the operation of the waterway, the
undertaker must, on receipt of such notice, take such steps as may be reasonably necessary to
put that specified work in such state of maintenance as not adversely to affect the operation of
the waterway.
37.—(1) The undertaker must pay to the Canal & River Trust all reasonable and proper
costs, charges, damages and expenses not otherwise provided for in this part of this Schedule
which may be reasonably incurred by the Canal & River Trust –
(a) by reason of the existence, construction or maintenance of a specified work; or
(b) by reason of any act or omission of the undertaker or of any person in its employ or of its
contractors or others whilst engaged upon a specified work,
and the undertaker must indemnify and keep indemnified the Canal & River Trust from and
against all reasonable and proper claims and demands arising out of or in connection with a
specified work or any such act or omission. The fact that any act or thing may have been done by
the Canal & River Trust on behalf of the undertaker or in accordance with plans approved by the
engineer or in accordance with any requirement of the engineer or under the engineer’s
supervisions is not (if it was done without negligence on the part of the Canal & River Trust or
any person in its employ or of its contractors or agents) to relieve the undertaker from any liability
under the provision of this sub-paragraph.
(2) The Canal & River Trust must give the undertaker reasonable notice of any such claim or
demand and save as such conduct would be contrary to law no settlement or compromise of such a
claim or demand must be made without the prior written consent of the undertaker, such consent
not to be unreasonably withheld or delayed.
38. The Canal & River Trust must, on receipt of a written request from the undertaker, from
time to time provide the undertaker free of charge with written estimates of the costs, charges,
expenses and other liabilities for which the undertaker is or will become liable under this
Schedule and with such information as may reasonably enable the undertaker to assess the
reasonableness of any such estimate or claim or to be made pursuant to this part of this
Schedule.
39. In the assessment of any sums payable to the Canal & River Trust under this part of this
Schedule, there must not be taken into account any increase in the sums claimed that is
attributable to any action taken by or any agreement entered into by the Canal & River Trust
if that action or agreement was not reasonably necessary and was taken or entered into with a
view to obtaining the payment of those sums by the undertaker under this part of this
Schedule or increasing the sums so payable.
40. The undertaker and the Canal & River Trust may enter into, and carry into effect,
agreement for the transfer to the undertaker of –
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(a) any Canal & River Trust property shown on the works and/or land plans and described in
the book of reference;
(b) any lands, works or other property held in connection with any such Canal & River Trust
property; and
(c) and rights and obligations (whether or not statutory) of the Canal & River Trust relating
to any of the Canal & River Trust property or any lands, works or other property referred
to in this paragraph.
41. This part of this Schedule does not apply to apparatus in respect of which the relations
between the undertaker and the statutory undertaker are regulated by the provisions of Part 3
of the 1991 Act.
42. The undertaker must repay to the Canal & River Trust all reasonable fees, costs, charges
and expenses reasonably incurred by the Canal & River Trust(a) in constructing any part of a specified work on behalf of the undertaker as provided by
paragraph 19(4) or in constructing any protective works under the provisions of
paragraph 19(5) including, in respect of any permanent protective works, a capitalised
sum representing the cost of maintaining and renewing those works;
(b) in respect of the approval by the engineer of plans submitted by the undertaker and the
supervision by him of the construction of a specified work;
(c) in respect of the employment or procurement of the services of any persons whom it must
be reasonably necessary to appoint for inspecting, signalling, watching and lighting Canal
& River Trust property and for preventing, so far as may be reasonably practicable,
interference, obstruction, danger or incident arising from the construction or failure of a
specified work;
(d) in respect of any additional temporary lighting of the Canal & River Trust property in the
vicinity of the specified works, being lighting made reasonably necessary by reason or in
consequence of the construction or failure of a specified work.
43.—(1) If any permanent or temporary alterations or additions to the Canal & River Trust
property are reasonably necessary in consequence of the construction of a specified work, or
during a period of 24 months after the completion of that work in order to ensure the safety of
the Canal & River Trust property or the continued safe operation of the waterway, such
alterations and additions may be carried out by the Canal & River Trust and if the Canal &
River Trust gives to the undertaker reasonable notice of its intention to carry out such
alterations or additions (which must be specified in the notice), the undertaker must pay to the
Canal & River Trust the reasonable cost of those alterations or additions including, in respect
of any such alterations and additions as are to be permanent, a capitalised sum representing
the increase of the costs which may be expected to be reasonably incurred by the Canal and
River Trust in maintaining, working and, when necessary, renewing any such alternations or
additions.
(2) If during the construction of a specified work by the undertaker, the Canal & River Trust
gives notice to the undertaker that the Canal & river Trust desires itself to construct that part of the
specified work which in the opinion of the engineer is endangering the stability of the Canal &
River Trust property or the safe operation of any waterway then, if the undertaker decided that part
of the specified work is to be constructed, the Canal & River Trust shall assume construction of
that part of the specified work under paragraph 19(4), pay to the Canal & River Trust all
reasonable expenses to which the Canal & river Trust may be put and compensation for any loss
which it may suffer my reason of the execution by the Canal & River Trust of that specified work.
(3) The engineer must, in respect of the capitalised sums referred to in this paragraph and
paragraph 25, provide such details of the formula by which those sums have been calculated as the
undertaker may reasonably require.
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(4) If the cost of maintaining, working or renewing the Canal & River Trust property is reduced
in consequence of any such alterations or additions, a capitalised sum representing such saving is
to be set off against any sum payable by the undertaker to the Canal & River Trust under this
paragraph.
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EXPLANATORY NOTE
(This note is not part of the Order)
The Order
This Order authorises Keuper Gas Storage Limited (referred to as “the undertaker”) to construct
and operate an underground gas storage facility at Holford Brinefield, Cheshire.
The Order permits the undertaker to acquire, compulsorily or by agreement, land and rights in land
and to use land for this purpose. The Order also makes provision in connection with the
maintenance of the authorised development.
A copy of the Order plans and the book of reference mentioned in this Order and certified in
accordance with article 39 of this Order (certification of plans, etc.) may be inspected free of
charge during working hours at the Planning Reception Desk, Cheshire West and Chester, HQ,
Nicholas Street, Chester, CH1 2NP.
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